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1.0, INTRODUCTION )
¢

When at least 4.5 million arrests per ye ' invlee people who may
have alcohol problems, and when about 2 million people per year pass
through the courts without any' response being made to their drinking
habits, it is obvious that close cooperation between the courts and the
alcoholism profession would be producti#e., How does one bring it about?
That is the subject of this study. ~, _ .

The nation contains between 20,000 and 40,000 judges: a small,
reachable group with considerable power. Judges see almost as many .
alcohol-abusers as they do “"criminals." ' They see more people with drink-
ing problems in a year then does any person in the treatment profession.
They see at least 10% of the nation's problem drinkers every year, most
of whom are not skid row drinkers. Juddes have the power to get someone
ekse to discover whether a defendant has a drinking problem, and to get '
an identified problem drinker to enter and stay in treatment. If they
referred all problem drinkers, the present treatment system could nat
cope. If the treatment system worked, the 5udgq§' criminal caseloads
would drop sharply. That is the ultimate objective of this study: a

“FESPFLEitation of judicial authority and- energy beneficial to" both the
, courts and the treatment profession. '

Judges cannot themselves be asked either to identify or to treat
- .people with drinking problems. They need help in the form of a referral

" system. That is, by uSing.ciurt support personnel to provide pre-sentence
reports or (better) screeniny and categorization fechniques, judges can
refer defendants to appropriate tredtment. Through various judicial powers,
they can also ensure that treatment agencies get the time to help the de-
fendants. In other words, they are the prime movers im a courg—based re-
ferral system, but they need support to start, operate, and monitor ‘that
system (which is called throughout this report "alcohol referral).

» Although the relationship between alcohol and the courts has been
documented over and over again, no one has taken the initiative in helping
‘concerned judges plan alcohol referral systems. The judiciary and the
alcoholism profession are very uneasy with each other and’ know little about

- _each other. Communication between the two groups fades out easily. This
report is therefore addressed to people from both groups. It lays out
factual information never before assembled in one place, and some practical
strategies, so6 that pl ing alcohol referral systems may be undertaken
with some common understanding by whoever wishes to ‘start it and bx any

\ .

method he chooses. : : .
. . 4

The report talks briefly about e dimensions of the problem. Any '
of our 9 million arrests per year may involve alcohol or a problem drink-
er - the categories of such arrestsgre described. For the 2 mil;ion de~
fendants per year who merit screening for alcohol problenms, there are at
least 20,000' d pexhaps 40,000 judges in several very different court
systems who could implement some form of alcohol referral programs. To

1
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‘Planning for referral systems.

I

motivate and help these judges, there are a great variety of educational
methods, and many agencies and institutions to fund, conduct, or sponsor
educational efforts. The report describes them. The report also talks
ut the subject<matter of education, reconmending that education about
alcoholism as such should be subsidiary to education about how to solve
the judges' procedural and legal -problems. Theé réport, does not recommend
trying to make judges either experts in alcoholism or social workers. Nor
is it by any mear’s restricted to public drunkennegs or 'chronic inebriates

or decriminalization. It scans the whole range of relatiqnships ;mtweenvwgw,,

alcohol and crime and the éourts. " N

For want of a better term,’ the report talks about judicial “education“\

in alcohol referral "Education" here means not the conventional trans-

fer of . information, but methods of convincing judges £hat alcohol-related-
cases provide an excellent avenue for them to exércise legitimafely their
present pre-sentencing and Sentencing authority in‘*such a way as to might-

ily improve their court operations in all areas of . administration, record-

keeping, pre-sentence, probation, and evaluation. They can ‘make their

courts more efficient and:their actions miore effective by enabling the

alcoholism treatment system to have access to”defendants. "Education"

théreéfore is a matter of system analysis design, problem-solving, and Job—

planning. o e A , P . v .
The main obstacles to a national—leVel effort at Judicial education

in alcohol r&ferral are fairly clear:. R

]

1 -

3. Thd power td bring .about alqohol referrals rests with
individual judges. in individual courts and they mosgtly lack -

. both the knowledge and the resources to set up their own .

systens or cooperaﬁe with‘existlng prodrams appropriately.

2. Many previous attempts to “educate“ judges’ about "alco-
holish" have worked poorly becauge they were too oriented

.- toward the sociological or medical, seeking§ ‘extra work from N
the judges rather than helping them \

- - .
' © o o

3. None of the major g vernmental agencies has made judicial -
* % planning for alcohol. referral & top priority--or.even-an im-
portant issue-=for the criminal justice system.
* . ' : . ) v
Thi§~report»suggests ways of overcoming tﬁbse obstacles. It does -
not set out a master plan for'thﬁ one trye way of assisting judicial -
On the contrary, it advocates as much
use as possible of existing organizations and programs; by a variety of
methods, and with the addition of new initiatives. The report's in-

.tention is to stimulate thought and interaction, so that the subject-:

matter will have a higher priority in all interested organizations, both ‘
governmental and professional. The facts are straightforward. The de-
sign of referral systems benefits both the co and the alcoholism
treatment profession. All e neéd is the rigﬁit:eople to accept the
responsibility for helping the. judges do the job, and this report indicates
who those people may be. ¢

o . R 7 . ~ L
. . . o
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2.0 ALCOHOL AND THE COURTS

The objective of this section is to outline the major categories
of court cases in terms of alcohol-involvement and to.estimate the
number of arrests and people involved, i.e., the size of the target-
group for an alcohol referral system. )

2.1 Alcohol and Illegal Behavior a

All research studies underline the close association between alcohol
and illegal behavior, whether in misdemeanors.or in felonies, in homicides
or victimless crimes, in domestic disputes or traffic offenses.l There
are no accurate, rnationwide statistics measurlng the burden placed on !
" the courts by alcohol abuse., . ¢
»As the President's ‘Commission reported in 1967: "There are no
national and almost no State or’ local statistics at all in a number of
important areas: the courts, probation, sentencing, and the jails"

(Task Force Report: Crime and its Impact, p. 123). No one knows what

is really happening in our court system. -As far as .alcohol referral is
concerned, one would like to know the number of people entering the courts®
who have drinking problems. Since this number can only be appr@ximatea ‘

"by arrest statistics and through certain selective studies,  one. can

talk only in terms of proportions and round numbers. However, the
numbers are so large that even an ‘error of 100% would not affect de-
cisions about the need for a response.

NIAAA calculates that alcohol-related cases cost the criminal
justice system at least half a billion dollars every year (New Knowledge,
p. 54). The FBI calculates that in 1973 there were 9 million non-
traffic arrests; of these, 1.5 million were for public drunkenness,
about another million for offenses usually related to alcohol (e.q.,
vagrancy, dlsorderly conduct) , and another million for drlnklng driving.
At least a quarter of all other offenses volved alcohol. Therefore
it is conservative to estimate that half all non-traffic arrests--
say 4.5 million in 1973--involved people who merit screening to determine
whether they have drinking problems. In any court on any day, what
proportion of the defendants merits screening--two-thirds? a half? a

\
3

AU
1. This is not an assertion that alcohol causes crimeéj an idea which
has yet to be proven and which is irrelevant to the-identification and
referral of problem drinkers. - The President's Commission on Law
Enforcement and Administration of Justice wrote in 1967: "Excessive
drinking of alcocholic beverages is a signlflcant fact in the comm1551on
of crimes. However, there are as yet no data that demonstrate that
alccholism is a 51gn1f1cant factor in the commission of ‘crimes.
' However, "the c¢losest relationship between intoxication and crlmlnal‘

\

. behavior (except for public intoxicadtion) has been established for

criminal categories involving assaultlve behavior" (Task Force Report:

Drunkenness, p. 14).




quarter?2

.Arrest figures do not tell how many actual. people flow through the

courts each year, but this number can be approximated by looking at
the flow through the correctional system: people in jail, on probation
or parole, or in court-ordered'treatment. The correctional system
- handles: between 2.5 and 3 million people per yeM¥. On any.given day,
about. 1.5 million people are within itg control, a third in institutions,
- two-thirds on probation or parole. - Of these convicted persons, how

many are in -trouble with alcohol: ,a million? 800,000?  Extrapolation
from various studied jurisdictions suggests that roughly two-thirds of
the convicted populatlon ggx_have some kind of drinking problem: about
2.million people pex, year.~ "As much as 70% of the p;ison population have
alcohol problems. About 40% of the parole and*probation population
clearly have drinking problems: some 400,000 persons within the control

of the correctional system but out in the commmnity, each day of the year.

And it is probable that these persons J.nclude very few of our skid row
population. - N

.
@ - I [N

Accept any of these figures, or cut them in half 1f you w:.ll, and
it is still clear that the courts deal zif.[most as often with ‘alcohol
problems as they do- wn;h 1llegal behavior. Judges encounter more problem
drmkers per year than any treatment person .in the country

.

2.2 Pule.c Drunkenness apd 'the COurts . | :

Public drunkenness regularly accounts for at the véery least 20% of
all non-traffic arrests each year, or hetween 1.5 and 2 million arrests.
"It is still the largest category of alcohol-related court cases. Of
recent years, this kind of arrest has received a great deal of attention:
governmental reports (President's Commission in 1967, the D.C. Crime -
Commission in 1967, and NIARA's Alcohol and Health in 1968); professional

- <

'

~

2  Some arrest figures suggest a stunningly high J.nvolvement of alcohol
with criminal or anti-social behavior. In December 1969 , the patrolmen
of the Los Angeles Police Department recorded the alcohol-mvolvement
of every incident in which tHey participated. Of 11,893 lnc:Ldents,
19.4% involved alcohol, but of the 1,526 arrests stemming from these .
incidents, 71.9% involved .alcohol. Details of the arrests show the
following picture: - : ' :

L3

Perceritages of arrests that were alcohol involved:

Drunk and under the\“‘influenoe 93.7%
Disturbance - f . 82.4% .
Burglary and theft : 149.7%
Traffic violation and accident |67 3%
Family and neighborhood dispute 92.3%
Assault with a deadly weapon 78.5% .
Miscellaneous . . 64.7% o

All arrests , . S 71.9% " R
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decleons (ABA/AMA Joint Statement, of ErlnCLples COncernlng AlcohoLLSgk
; and

1969), court decisions (Bas texr and, Drlver in 1966, Powell in-<19
;egishatlnn (the Uniform Alcohollsm and Intoxication Treatment

now lmplemented in at least 26 states). The txend toward decrlmlnallzatlon :

ct,

has become very strong, and the related trend toward treatment rather
. than 1ncarceratlon almost as .strong. Theoretlcally these trends should
. reduce ‘the degree of the courts' 1nvolvement with the chronlc publlc
lnebrlate, and there has been a small but steady decrease 1n arrests
durlng‘recgkt years. But publlc drunkenness is_not really moving out-

" of the courgs. 4 . ,

1971,

. . 2
) Most arrests for public drunkenness deal with the chronic public
1nebr1ate, the skid.réw alcoholic who is estimated to account for some
5%-8% of our problem drlnker.populatlon. A public drunkenness case
does not occupy much court time, since rabout 90% Qf the gases are dis-

%posed of by guilty pleas at stated hours of the day. Thexthrust

of’

the decrlmlnallzatlon effort is therefore to save the time of the pollce,
the processlng required of the courts, and the sensibilities of the court
system. Public drunkenness arrests have erngaged some judges in alcohol
referral systems, but because' of the kind of population arrested, these
referral systems tend to have been (a) for detoxification;, (b) into
"Court Honor Classes" sponsored by the courts,_(c) in the dnrectlon of

a

chronic lnebrlate cases have given -concerned judges the greatest -

rehabilitation by medical and social work agents., On the one hand,

opportunity to engage-in alcohol referral; on the other, they have
given judges a narrow picture as to the nature of problem drinklng and

a pesslmlstlc v1ew about alcohol treatment. -

4

8

' Courts w111 contlnue to be lnvolved in chronlc inebrlate cases ..
despk te "the treny toward decrlmlnallgatlon. Even in states where publlc
drunkenness has been decriminalized, -chronic inebriates appear -under
other charges (e.g., public disorder, vagrancy, disorderly conduct), ™

and most states have failed so far to decrlmlnallze the offense completely.

As 1ong as the police are, involved with the chronlc inebriate, some form
of court supervlslon will exist. (In Kansas, for ipstance, new and time-
consumlng court procedures protectlng individual rights have come into
existence as a result of the Uniform Act.) Thére is also some evidence *
. that in the states where the Uniform Act is in force there has been
a rise in the alcohol-relatdd caseload of probate courts and other
courts dealing with civil co. itment, presided over by judges in-
experlenced with any referral system except hospitalization. In sum,

fjudges ‘'will remdin the final arbiters of the system deallng with

chronic 1nebr1ates, even after decriminalization. Aand it is worthwhile
-noting that in 1967 the President's Commission stated: "A minimum :

-criminal expendlture of $100 mrqllon for the handling of chronic

drunkenness offenders is a cons rvatlve natlonal estimate." (Task

Force Report[ Drunkenness, P- 9.

o There is a ‘danger that the proponents of decrlmlnallzatlon may in-
- correctly think that the courts have ceased to deal with public
drunks, and a segcond danger that if the chronic inebriate does leave
the courts,- 1t will be a éase of out of slght, out of find. With the
arrest rate still running at 1.5 million in 1973, and with many court-~

orlginated alcohol referral programs still in ex1stence, it would be

f _ | 10

J”
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tems for referring chronic

bettEr to improve than to ignore existing sy | |
not just to decriminalize 4 x

inepriates. The intent of the Uniform. Act w
public drunkenness but also to .establish an a}coholism treatment frame- . : )
 wor It is possible to continue to encourage and develop. court- = -~ S
sponsored programs for ghronic inebriates even without criminal sanctions=-- . .
a ‘pattern. whigh the Vera Inskitute Bowery Project (dealing With Voluntary &
referrals) has proven feasib!.e. C
v - S . . ® ’
At the same ti&é)ojudges need to be aware that the chronic inebriate
. represents a small and special subset of the problem drinking population,
and that the referral systems suitable for this' subset are not suitable .
for other problem drinkers. Because the judges' knowledge of alcoholism - o
tends to stem from their experience with this group, their. attitudes
. toward other kinds, of drirker and other systems of referral and treat-
"ment could be affected adversely, if fact distorted to the point that, o
/they do not recognize a problem drinker unless he is a skid row. type. .
This problem indicates a need to broaden rather than abandon the - court—
sponsored referral programs

2.3 Drinking Driving,and"the Courts

The second'largest category of alcoholdtelated afrests.consists of

o . drinking driving offenses. There has been a dramatic increase in DWI
., arrests recently; running at about 1 million in 1973, they were tp 200%
N since 1960, 100% since '1968. They will probably soon surpass the ,

number of public drunkenness arrests.

There has been a surge of activity in ﬁhis area since 1968,
- stimulated by Cangress through the U.S. Depg;tment of. Transportation: ' .
the 1966 Highway Safety Act and later amengdments, the 1968 Alcohol and i
Highway Safety Report of the Repartment of Transportation, and since -
1971 the funding through the Natiqnal- Qighway Traffic Safety Administration
'of demonstration Alcohol ¥afe é/Action Projects located in 35 states,
now spreading through all ssgt and many more communities through
s, funds administered by the Governors' Representatives for Highway v
) Safety. Also, state and locdal efforts have increased indgpendently,
as. the police respond voluntarily either to public demands or to im-
proved mechanisms-and equipment avaiIaBle through LEAA grants.
' - ’Although drinking driVing is a Victimless crime like publiciﬁrunk-
enness, it represents an extreme risk to public safety: some 27,000
highway deaths each year are classed as "alcoholfrelated" (though not , 4
necessarily alcohol-caused), and impairment by gdlecohol is the largest . v\ 4
o single human factor related to highway accident§ of all kinds. ‘There- ‘
: fore, judges tend to it more seriously an they do public drunk-
enness. Though sti a misdemeanor, it is the most serious misdemeanor
many courts handle, and the most ,serious traffic offense classifiedxt\
‘as a misdemeanor. In sum, the latent anxiety about this kind of offense
é : " makes it a probable area for motivating judges to undertake alcohol N
' referral. . , _ o s

' . ’ - ) " - . - . . e
) . However] judges attitude ward drinking driVing are as complex
. QQ;N" ~ and confused as those of society eral. For instance, almost all

L . . . 6
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- statutes place strong and mandatory sanctions against drinking drivexs,

" but the criminal Justlce system does a great deal to.avoid imposing .
those harsh sanctions. Police, prosecutors, and Judges almost universally
demand discretionary procedures (often amounting to subterfuges) to
avoxd impdsing strong sanctions routinely. Police may charge an offender
w1th reckles's driving rather than DWI, prosecutors regularly plea-

’bargaln to a lesser offense, . and Judges (driven on by appeals and juries)

av01d.conv1ctlons or apply minimal sanctions. This behav10r stems

from d varkety of causes: traditional sanctions (jail, large fines,

license suspensioms) seem not to _prevent. recidivism; the right to

drive is seen as to rious a.loss, even when the individual is a

public danger,pthere 15 a strong reluctance to jail "respectable"

- citizens; judges' own drlnklng practices influence their attitudes;

" community reactions are very ‘'strong and troublesome; and ) probablllty
of rec1d1v15m among drlnklng drivers is grggtly undere timated.

@he Alcohol Safety Action PrOJects have. found that these conflletlng o
attltudes make judges very open to alcohol referral programs for: drink- - -
ing drivers. Most judges will use a r#ferral to education ahd treat—"-"
ment in addition to or instead of punitive statutory sanctions, thereby
responding (they feel) both firmly and constructively to the drinking-
driving. behavior. As a xesult, IWI cases represent an excellent area
for educating Judges in .alcohol referral, as is evidencegd-k almost
spontaneous mushrooming ‘of DWI schools throughout” the ryN\during -
the last decade, originated by local judges, and str, - '

- even though their effectiveness for all drinkin

 The "harsh" statutes allow the courts tO use referra rehabilitation,

because they permit the use of extended terms. and periods of probation
and the 'exploitation of treatment resources umder court directiori.

o, The nature of the drinking-driving- population is. interesting. Pew
are chronic.public inebriates--thgy do not come from skid row. Many,
however, are repeat offenders. DWI arrests differentiate less than other
. alcohol-rglated arrests between higher and lower economic classes. ‘
Using standardized screening procedures, the ASAPs are ldentlfylng
anywhere between 30% and 80% of their. drlnklng drivers as problem &
drinkers or potential problem drinkers. A large proportion come from
nmiddle and high income levels; in other words, 'they tend to be function-
ing members of society, whose alcohol problem is likely to come to publjc:
attention only (or first) through their dr1nk1ng-dr1v1ng behavior. //{
Suffering from femer mental agpd physlcal disabilities than the skid

row populatlon, they are more accessible to education and psychotherapy,
at least theoretically. Finally, they are undex- the constant pressure

of society's disapproval-as expressed by its dislike for drlnklng i
dr1v1ng and the government's constant emphasis on highway saféty * They

y ever to be ignored, since decrlmlnallzat!on of IWI is

I lS the main way.for society to make them face thelr
abuse of alcohol..

'Of'all alcohol -related offenses, therefore, DIWI seems the single
most fruitful area for cooperation between the criminal justice system _
and the alcohol treatment system, offerlng the former a constructive ®
solution to recidivism, and the latter a large, cont1nu1ng, and access1-
ble group. of patients. . -
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* There is a danger that the injtiative-taken by the Department of -
Transportatlon.n.n this area will accidentally prevent -the agents of
Crlm:x.nal" *j‘ustice andyalg¢ohol treatment from seeing the opportunity- T
represented by drinking- driver programs. A "let George do it" attitude

. tends to be common at both federal and -local levels ‘but George mJ.ght

-r:Lght!.y ‘feel that the highway safety -problem is more a Syhptom of

u.nderlylng ™roblems better solved by the- criminal justitce system' and ‘é T

thé treatment system. ‘ RV . !

. 0y
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At present, however, the Alcohol Safety Action Pro;;ects have o
d the most complete court-based alcohol referral programs .'i.n the
Based+either directly or court . power ihrough conviction: anq

' probatiqgn) or, through the,,threat of court faowegc (through deferred prose-
cution, 'plea-bargalnlr}‘goor suspended sentence) »+the ASAP referral '
systems, all use conce' of"screening,. diagnosis, referral superv:.slon,
educatJ.on, and ' mént. .Though no two ASAP systems are: exactly . o
alike, all try to respond in some Way. toithe individual - drinking, '
problems of the offenders in: (a differentiated’ manner.f’:, Am'i though, .
Judges are* often irritated by *ASAP! s ignorance of lega..’!. proceduresw-and
pro.tocol, they tend.to ,suppo;:t the programs well and to learn a, great '

dehl from them about tb,e 1ssues J,nvolved n alcohol*ﬂreferral "'f"z,
[Y

o }
Discussion of "d.r‘inklng' dra.ving requires a footnote about other 1!

traffJ.c offenses. Thé number of persons actually driving while :mean.red

e

by alcohol, but charged with or convicted of ather,.: subs?tltuted charges . *

(especially ‘reckless dr:Lv:Lng) is-unknown but very larges }S‘urther, : Ty
nat:.onw:Lde averages show that there are only two DWI arrests per police-
‘man per’ year and that 2, 000 1nc1dents of d.nnklng er.VJ.ng occur for B
every mc:.dent reported The suspicion is, therefore, that traff:Lc ¥
courts (ir¢luding those handling offenses by adminlstratlve adjudJ.CatJ.on

,oxr by mall) and Justice of the Peace courts may be handling large nmnbers
'of persons ‘who merit screening for alcohol problems, and that licensing
agencies may also be encounter:.ng a sn.nu.lar group unknowingly.

2.4 V:Lolent Qr:.mes and Alcohol

%

/ J
In 1973 there were' 380,000 arrests for the four FBI Index ch.mes of
violence: hon‘hc:Lde, forgible rape, rgbbery, aggravated assault. Thexre
were anothexr 380,000 arxe Rts for "other assaults." Though there has

been no all=-out effort to, 1dent1fy” the degree to which alcchol is assoc:Lated :

At least half.of all honuc:,des involve alcohol, and least half
(probably more) of all lagg:r:avated assaults, Alcoho volvement in
forc1.blee rape and’robbery is almost as. hJ.gh. In 1969 the Natn.onal
Oommisslon on the Causes and Prevention ‘of V:Lolence concluded very c0n-
servat:.vely that at least 24%\ of the Index v:Lolent cr:.mes are alcohol-

1

with these' offenses, many smaller studies measure tg;{nelatlonsh:l.p.3

) . o
LN -

. £ :
. . N v . ) . .

E 3 ‘See George, G. Pavloff, Ph. D., 'Alcoholism ‘and the Cr:.minal Just:Lce

Population,"” Proceedings of the"Seminer on Alcoholism Detection, Treat-

-ment arid Rehabilitation within the Crimipal Justice System (1973), pp. 1-5.

' . “
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, related'(meaning, in 1973, about 215 ,0Q0 crimes). . In paxticular there
- is a+high involvement between alcchol and domestic disputes; which are
the origin of many vidlént, crimes "against the person resultlng in a.
bewildering variety of charges against defendants W " ‘
4 of

- .

* There has been a noteworthy failure to respond to the “alcohol~
relatedness of these crimes by dlagnOSlS or referral. -The criminal
justice system classifies them generally as felonles, ‘and deals only
with their criminality, not thelr envirohment.?} o federal agency has
yet devoted ‘large-scale resources to the" subject, though the begin-
ning of a new interest was perhaps synbollzed by a Seminar on Alcohdlism
Detection, Treatment, and Rehabllltatlon withim, the Criminal Justice
System, sponsored jointly by the National Instltute on Alcohol Abuse ,
and Alcohollsm, the Law Enforcement Assistance Administration, and the
Federal Bureau of Prisons, conducted in" October, 1973. There seems to
be more sinterest and’ activity in this subject area‘at the community
level, and although ‘much  is part-~time or volunteer, some local programs
are receiving funds from LEAA through the.state grant program.,

Whereas Jjudges, may. make an alcohol referral in‘1lieu of a ‘criminal
sanction ih cases of publrc drudkenness or even DWI, referrals for félony
cases would have to be in addlt;on to a criminal sanction. The manner of
making alcohol referrals would thy é&egore be substantially different from .
that in misdemeandrs. Misdemeanors go,mainly to courts of limited juris-

diction ("lower" courts), but’felonles’enter courts of general 3ur1sd1ct10n.~

though they may* go to lower courts: for arraignment or preliminary hearing.
The perlods before trlal and disposition tend to be longer in felony cases.
More legal personnel are involved . (e.g., prosecutors and defense attorntys),
and greater care is taken both.in negotiating a plea and in devising a
disposition. Pre-sentence and even pre—trlal 1nvest1gat10ns are more fre-
quent; -and the convicted population (if not 1ncarcerated) is re often
under supervision elther by paroie ar by probaﬁmon officers. here is, in
sum, more occasion gnd time for an alcohol. referral program to gperate, but
it ‘would have a more compllcated relationship: wrxh the criminal justice
system. R . o

In connectlon g}th felonies, it is worth notiRy 'that the National
Advisory Commission on Criminal Justice Standards and Goals. gave_its
authority to the statement that "80 percent of'the major crimes of violence
committed in the United States are committed by youths . who havp Been con-

KVicted of a previous offense in a'mlsdemeanor court" (Courts, p.- 16l1).
The. 1mp11catlons of this statlstlc, if true, demand careful study by those
designing alcohol referral programs armEd at preventlon rather than cure.
5 .

A second statlstlc cohcernlng the felony courtspls also important,
because it suggests that alcohol referral should not wait until a person
has been conyicted..”The EBI Crime Report states that in 1973:

. . sl _ :

vy ~

. "89%% of-the adults arrested for Crime Index offenses were
prosecuted in the courts. Of the adults prosecuted for Crime Index

A offénses, 58% were found guilty as ‘charged and 11 percent of a

‘lesser charge." (p. 34).
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‘ Finally, it should be emphasized that. the courts of general juricdiction S
L do not handle all persons charged with crimes of vielence; in 1973
S according to FBI Report? 42% of the pergona progesced for Crime Index
offenses were referred to juvenile court juricdictien. .
¢ ' N ' s

, 2.5 Juvenile Crimes and Alcohol

The statistics given in the preceding paragroph have iwportant effects

on the juvenile courts., Because of the racent increasd in the number
of these courts, "juvenile crime” has developed into a category of.its

o own: a criminal activity defined not by the nature of the crime but °
by the age of the defendant and the proceduxﬁ by which the courts handle ‘
his case. "Juvenile" usually means 17 or yaungﬁr, though states vary Yoo
(in New York and North Carolina, 15 or youhger; in California, 20 or
younger). The offenses with which juveniles are charged range from
acts for which no adult can be charged -(e.g., "incorrigibility") to
felonious acts of the most extreme nature (¢.g., homicide). Juvenile
cases may be handled by special juvenile courts, by general jurisdiction

\  courts or divisions thereof, or by apecinl divisiong of limited juris- -

diction courts. .

The degree to which young people are involved in crime is very
high. The FBI reports, for instance, that in 1973 31% of all solved
Crime Index offenses involved persons under 18 years old, while persons
aged 10 to 17 account for only 16% of tha' country's population. Persons
under 18 accounted for 26%-of the total police arrests. About one half
of the juveniles arrested are handled by the poliée without preferring a
formal charge or by referring them directly to juvenile authorities. p ¢

. There is a steadily increasing involvement of juveniles in violent c;ime.‘ ‘

' The relationship betweén juvenile crime afid alcohol is unknown, but . .
_ it is thought to be high and increasing. Current studies indicate that - .
o alcohol is.now the drug of choice among. juveniles, that the amount of
" alcohol consumed by juveniles is increasing, and that it is over- _
involved with anti-social juvenile behavior. The lowering of the legal
drinking age to 18 tends to increase drinking in still younger people,
" and the highway safety statistics are showing firxrmly that juvenile
defendants get into trouble both with and because of alcohol.

Yet the belief is still widespread that alcohol prohlems -belong
only to adults, and systematic alcohol.referrals for young defenaants
are very rare, The juvenile courts, of course, e presently over-
burdened to the point of collapse, and it may seem impossible to ask them .

" to respond to a potential alcohol problem. On the other hand,. the theory :
of the juvenile court structure offers great potential for an alcohol )
referral program. The concept of individual response is embedded in that -
theory. Juvenile court judges are used to the idea of pre-sentence - . _ L
reports, background investigations into family, criminal, and individual
histories, support from non-judicial agencies, and referral into out=
side programs. If the juveniles appearing before the courts do have .
problems related to alcohol, and if treatment programs can work out . '
an adequate response, there is reason to believe that the courts might
accept the idea of alcohol referral very readily.

o | 10




2.6 General Commerits Ca ,
' -~ ' -~
Unless all defendants charged w1th all offenses receive screenlng
* for alcohol problems--an unlikely event-—alcohol referral programs will
havé to tailor themselves to the crlme. Some offenses are directly ’
‘alcohol-related; they are all misdemeanors, and they involve the greater
proportion of ' .cases through the courts. They are the easiest target '
. for a program deslgned to screen persons for the level of their alcohol

problem and to refer them to the appropriate education or rehabrlitation

agency. Other offenses may involve alcohol but are not recognized by
the law as primarily alcohol-related, an assault, for instance, is an
assault whether or not the defendant was intoxicated. Most but not all
of these offenses are felonies, and the alcchol referral programs will
have to cooperate with the ex1sting court-support programs rather than
operate 1nﬂependently. Juvenlle crlme may represent a third category,
demandlng still another response. . . “
:Judges are likely to respond mOst favorably concerning cases

dlrectly related to alcohol, espec1ally public drunkenness and drlnklng
dr1v1ng, which. frustraxe them enormously because they create a large..
proportion of the revolv1ng-door caseload. Recidivism is typical, .and
~as most judges know, the normdl punitive sanctions either are
applled to problem drinkers or do not work agalnst them. qudg s are

especially the"more sexious crimes. Most judges do not fee
a judicial responsibility to initiate an alcohol referral.
such dffenses norxmally enter courts of general juxisdiction, which tend
to have more judicial authority and more support services,
*an opportunity for alcohol'screening’within the existing
Certain myths, coupled with bad past experiences’
for judges to establish alcohol referral programs The
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\' Judges do .

alcoholic as suited for alcohol screenJ.ng Because they see the worst
" cases of alcoholism most often, and because tradltlona court actions’
have failed to cure these cases, judges also tend to 'ink that no

the judges, by some form of educatlon. > ‘

) Flnally, education should be designed to- show that alcohol referral
solves court problems and is not- " just do-goodism. ere is a tendency
to think that a referral to, treatment made by a judge is a favor from
the judge to the treatment program. The opposlte is /also true; alcohol
referral programs, if they can reduce criminal behavior, could reduce
caseload hy preventlng the repetition of criminal behavior. The myth that

11




. ' treatment-is a soft-line approach compared with traditz.ona.l sanctions , ‘ L
. Y also needs to be attacked. For problem drinfcers y A referral to treat- Ct

. "ment has .the far greater impact in ‘texms of bath changed li.fe-sty\le / t "
and simple inconvenience. .
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3.0 STRUCTURE OF THE COURT SYSTEM . ':

e The objactive of this section is to estimate the size and nature of
the target-group for judicial education in alcohol referral, by outlining.
the kinds of court existing throughout' the nation, the kinds of.offense
~ over which they have jurisdiction, and the number of judges in those courts.

- . No two states organize their courts in exactly the same way. The
< name of a court (e.g. "Distriét Court","Traffic Court") means different
things in different jurisdictions. Court organization can properly be -
understood only within a state or even within a community. To simplify
for this study, the courts are divided into five categories: appellate
jurisdiction, general Jurisdiction, limited jurisdiction, juvenile juris-
diction, and. Justice of the Peace or magistrate courts. Federal courts
-have heen excluded altogether.

. We do not know exagtly how many judges there are. The best survey
reports that as of July 1, 1971, the 50 states and the District of Columbia
contained a total of 17,057 courts with a total of 23,073 judgeship posi-
tions.4 - There are alsc unknown numbers of JPs ahd,magistrates, with esti-

N mates varying from a minimum of 7,000 to a ma;imuﬂ of 20,000. The ultimate
targek-group for education in alcohol referrﬁr may reasonably be dstimated
- ! to consist of 40,000 judges. The number of new judges each year is un-

known. The turnover within any one court tends to be high, but being a
judge is normally a profession rather than a temporary job. Most judges

" come from the legal profession, and many return to the pfactice of law.
Judges in somie states move between different kinds of court within the
same jurisdiction. Movement from one geographical area to another is rare

- but, increasing.. "Promotion" normally means movement to a court higher in
status and salary, with a different kind of jurisdiction. Of the regprd-
ed total 23,073 judgeships,,3% (727) beloriged to appellate cougits; 21%
(4,929) belonged to courts of general jurisdiction; and 75% (17,417) be-
longed to courts of- limited jurisdiction. The great differences between \
-the -numpers of judges rassociated with each type of court reveal one im=-

° portant reason for the different status which each level of court holds

within the judicial profession, and both numbers and status are crucial in-

) . fluences on judicial education. " -
. 3.1 Appellate Courts ‘ : & o o
“ : Many courts hear both trials and appeals, but appellate courts ‘are

those which hear only appeals. 'All states have "courts of last resort":
" for appeals from trial courts, and many states also. have intermediate
appeals courts. Since they are not trial courts, appellate courts have
- L}

-

» ‘ . : . i _ ) A,'
4, The statistics in this section come mostly From the U.S. ”Departmeﬁt

‘of Justice, National Survey of Court Organization (1973) carried out by -
the’ Bureau of the Census' for LEAA. Not ‘included in that Survey ware

®. ' Judges of gpecial and limited jurisdiction from municipalities with a /
. population under 1,000, and JPs or magistrates operating on a direct fee
° - ~ basis. The Survey did not include the Commonwealth of Puerto Rico.
' ¢ These omissions ar’e unfortunate. ]_8 : .
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" probate courts and juvenile courts" (p.4). As far as-most citizens are
.concerned, these are the courts of both original and final Jurisdlqtlon.u

no potential for identifying and referring problem drinkers. However, . ’
they should not.be neglected becauge their~influence én trial courts '
ig gotrong and basic. Through case law they determine both the procedures

and the gentences normally used in the trial courts. Particularly, any

innovative program wlll soonexr or later reach them through the appkals

process. Unlegs they understand the problems and system ramifications

of alcohol abuse, they can jeopardize programs and procedures implement~

ed at the trial court level. Since the number of appellate judges (727)

is small, they are better known and more open to contact through pro=

feagional organizations than other judges. :

3.2 Courts of General Jurisdiction

-

Loogely referred to as "state-<level" courts, these are the most im~ * I
portant and prestigious felony and trial courts in eagh sthte. They heax '
both civil and criminal cases, and although the larger pnéportion of judge- _ w
time goes to civil cases, they have the crucial function of hearing criminal -i
appeals from the lower courts. Many general juriddiction courts hear mis- |
demeanors, including notably drinking-driving cases. Almost all hear felo- ‘
nies. Although appeals from the lower courts represent at most 10% of the
general jurisdiction court's workload, the pattern followed in these cases ‘
will normally determine absolutely the pattern followed by the lower tourts
at the time of original trial, and often’ the gtwo levels of court differ
sharply in attitudes toward various kinds of 'cases. The codtts of general
jurisdiction do not usually treat misdeméanors as seriously as do the courts
of limpited jurisdiction. ;

There are thus four areas in which dlcohol referral is relevant to
these judges: original jurisdiction.in misdemeanors; felonies; civil cases .
(including commitments); appeals from the lower courts. Although they do
not hear as many alcohol-related criminal cases as the lower courts, they
are the most influential of all courts in the day by day application of the
law. The 4,929 judgeships within the courts qf general jurisdiction con-
gtitute 21% of the country's judges They are comparatively easy ‘to i-
‘dentify through professional organizations and state agencies.

3.3 Courts of Limited Jurisdiction

»

With 75% of the total judgeships, these courts hear 90% of the total . -
cases. They concentrate on mlsdemeanors; the term "limited jurisdiction"
stems from their restriction to cdses whose potentlal‘sentence has been
limited by statute to (typically) a-maximum fine of $1,000 maximum
jail sentente of 1 year. However, one cannot generalize about th& "unim-
portance" of the cases they hear: many limited jurisdiction courts handle .
juvenile cases; most hear civil cases; many hold the arraignments or pre=- T
liminary hearing for felonies; and in some cases, one state! s felony is
another state's misdemeanor. As the LEAA Survey points out, they hear a
bewildering variety of cases: “These courts are generally the courts with

‘which the average citizen has contact--traffic courts, municipal courts,

county courts, justice courts, small claims courts, maglstfates courts,

c_o 19
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.With literally millions of cases coming before them every year, these

174417 judges bear- the brunt of the nation's experlence with the’ court ' . ,‘
system. -

The recent commentary on.the lower courts by the National Cammission

on Criminal Justice Standards and Goals is worth quoting: 5
"Historically, the lower codrts have been treated as T
the stepchild of the judicial. system. Though they are ,
labeled courts and are presided over by personnel call- . ' .
ed judges, many of the qualifications for office and _ .
procedural requirements of courts of general jurisdjction e y
are not demanded 6f these judges and courts. This is 7 . ’
defended on the basis of.the volume of cases the lower T .
courts handle,.the necessity of summarily handling these s
cases, and the traditional belief that the disposition ,
of misdemeanors 1is not an important or demanding jud101al
function" (Courts, P-. 161)s . . —

‘In the past, these judges have always been the -last to receive support

from outsiders, whether in the form of funds or serV1ces or education.

The result has been that they are now thescenter of the crisis in our

judicial system. Except for courts in large urban areas, it is difficult

to contact all limited jurisdiction judges from the state level, im-

' possible from the federal level. .

3.4 Justices of the Peace and Magistrates

Estimates of the number of JPs and magistrates in the country range

from 7,000 to 20,000. Orlglnally the most widespread judicial system in
the Unlted States, the JP, courts have long been under attack from the
legal profession and exist now in no more than 22 states. In 30 states,
judges need not be lawyers at certain lower-court levels. These tend to
_be either JPs or magistrates.s' The JP and magistrates' courts are isolated

from the rest of the judiciary; except where they are under a higher judge's
supervision, each man acts alone., Such courts very rarely have prosecutors
or juries. The judges are normally not attorneys, and they are usuall
hot responsible to any other agency. In some states they.receive fe on
a case-by-case basis. Their jurisdiction is usually limited to offenses™
with reasonably small penalties, but it often overlaps those of the limit- Cow
ed courts. Magistrates' courts now tend to concentrate’ in small cities .
and towns, where they serve as arraignment courts, ‘probable cause courts,
bail courts, civil courts, traffic courts, and police courts; Justices of
the Peace tend to function now .only in rural or small communltles, and some~
times in new suburban areas.

o

- : ‘O

- » ‘ 4 .
. NG
5 For further lnformatlon see The’ Instltute of Jud1c1a1 Admlnlstratlon, T e
The Justice of the Peace Today (1965; supp. 1973)
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. lesser assaults, and cases involving juveniles. Their powers are highly .

. -

Neither the judiciary nor tlje legal profe551on has much respect for
. these courts. The almost univergal desire is either to abolish them or ‘
to replace the present judges wi -attorneys. However, :these one-man
courts are likely to remain for foreseeable future, especially in
rural areas and in jurisdictions |with less than 1,000 population. Such
communities like the personalized justice given by the elected JPs, and .
a few states prefer to localize jhdicial power through the JP . system. B
Small-court judges can thus exerdise great power in-their communities,
handling the trouble-makers in a ery individual manner. Where they
know the members of their own co: unity well, they can respond with con-
siderable skill in community relations, though their handling of cases
involving outsxders, ‘and their prptection of the legal rights of in--
dividuals, in some ‘instances, leaye much to be dedired.

No one knows what proportion| of the small-court caseload is alcohol-
related. Many JPs handle drlnklnﬁ driving cases, and in some states this
is their main task. Most JPs handle public drunkenness, domestic dlsputes,
discretionary, and where statutes permit, they.can bé very broad, especiil-
ly in the area of informal probatjon. Certainly few small-court judges
make use of alcohol referral progyams, lacking both the knowledge and the
resources. Because of their isolgtion, the small-court judges are best
approached from the communlty leve¢l, and for education in alcohol referral
it is best to induct. them into stite-level attempts at education. They -
should not, however, be ignored. | Their powers of prevention-and inter-
vention over large geographical afeas -are unequaled, and though their re-
ferral programs would be quite dijffferent from those of ufban courts, they
do have both the power and the resources to creage such programs.

G .
3.5 Juvenlle Courtﬁ .

Few generalizations can be,&ade about Juvenlle courts, since thg
juvenile justice ‘system has gro‘ up rapidly and haphazardly during the
‘last forty years and is now in a state of some confusion, especially =~

since Gault. The philosophy behind the juvenile court is a departure
(theoretlcally) from the crime-and-punishment model of adult justice; .
only half a crimihal, the juvenile should be half-punished, half-rehabil~
itated. . The usual rules of criminal procedure (and protections of con-
stitutional rights) often are not applied. Though the distinction from
.Ccriminal courts may - seem slight to an outsider, and though recently many
more elements of criminal procedure have been introduced to protect the
defendant's rdights, the intention of the juvenile courts is to allow a v
more individualized and less punitive approach to the. defendart's illegal Y
or anti-social behavior. 1In concept, a juvenil€ ourt judge may avoid a ”?
technical finding of criminal gquilt; he ought normally to have a back- i
ground report on the deféndant° he is able to make a coerced referral to

a rehabllltatlve agency. In sum, the main elements of an alcohol referral
program already exist in the structure of the juvenile justice court

[

b

\]

‘concept.

Herein lies a warning for referral programs, because the theory of
juvenile courts is a long way. from their unhappy reality. Many judges 4 '

regard juvenlle courts as one of the most frustratlng and depresslng,of_* B
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the individualized hearing, and,the rehabilitation agencies exist only in
shabby or inadequate forxm. M‘ﬁay and skill do not back up theory. None-
theless, the juvenile courts offer a good prospect for alcohol referral.
Their structure includes the concept of diagnosis and rehabilitation. Most
judges are glad to find court-support personnel willing to assist in hand- -
ling the problem. And an increasing proportion of juvenile cases (which
‘may involve any sort of cripe)‘involve alcohol. Because the juvenile
population represents a special subset of the drinking population, an
alcohol xeferral program for them would be different-.in substance. from .
other referral programs. Its.basic structure and intent would probably
remain the same.

A major need would be to identify the courts through which .juvenile
- cases are proceeding. According to the LEAA Survey, there are many
different venues. Juvenile chses may be heard by courts of general juris-
digtion, usually judges rotating througl a juvenile division (15 states).
They may be heard by statewide’ juvenile urts (8 states), or by a special,
court of limited jurisdiction (16 states), or by any mixture of the-abovef
(16 states). A fifth of all courts (or#about 3,400) heard juvenile -cases -
in 1971, and almost half were courts of general jurisdiction. Of all
major trial courts, 45% reported hearing juvenile cases, while only 13%
of the limitéd courts-did so. JP.and magistrate courts also hear juvenile
cases. Juvenile cases, then, are mainly but by no means only the concern g,
of general jurisdiction judges. Most juvenile offenses, on the other hand,
are misdemeanors. Most courts spend less than a tenth of total judge-
time on juvenile cases, and many judges rotate through. juvenlle courts
- rather than spec1a1121ng in them.

]

assignments. Too often, the support services, the background investigations, |
\
|
\

3.6 General Comments : L o : - |

w \

' 1l Very few states have formally "unified" court systems, wherein
3ud1c1al policy and staffing have a central control. In most states, the
_court of last resort may have influence and some direct administrative
" control. At the community level, the agency which funds the court (e.g., -,

- City Council) has influence. Most judges are very susceptible to informal

- ' - influences from the defense bar. Otherwise the judiciary is highly in-

' dependent operationally. As far as pollcy on,;he bench, is ctoncerned,
judges are even more independent, ignoring statutes and even the law on a
selective bhasis. The significance of ‘this autonomy is that no one can

. make a Judgepset up or use an alcohol referral system, and no one can
force judges to attend or Benefit from an educational program.

.o .2) Most courts have only one judge: 60% of general jurisdiction 7
courts and 80% of llmlted jurisdiction courts. The multi-~judge court is
common only in courts of genéral jurisdiction and/or large urban areas.
Further, judges in neighboring, courts, judges in neighboring areas, and y
.~ even judges in the same court do not usuially determine each otlier's pro«
cedures and criteria. Though cluster effects are common, especially con-.
cerning the amount of fine, it is very dlfflcult to implement a detailed-
judicial policy among all judges. Finally, it is very rare for one' judge _
to attempt to influence another judge's decision-patterns. Even juris— _ .
dlctions with many Judges do not often have regular meetlngs. -Judges ' :
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LA are rarely evaluated either by their peers or’ by superlor Judges, and
’ ‘where evaluation occurs, it deals with a judge® § illegdl behavior, not
whether or not he is constructive and innovative. -Judges may be either
appointed or elected, but in either case decisions to sever a Slttlng
judge from his past are unusual (though beQOming more frequent). ' The
significance of all this information is that any alcohol referral pro- -
/gfamidepends on the individual choices of individual judges, and that

any ducational program must umtlmatel work on every individual judge: ‘
Ther¢ are no short-cuts. '

3. Whereas almost all general juri dlctlon courts: have full-time o )
judges, three-quarters of limited jurisdMction courts have part—trme
judges or judges who preside.over more thay one court.: The majority of
_ part—time judges are practising attorneys. “Wurther, many courts routinely
use pro tem tem judges drafted from among attorneys, partlcularly to handle
routine sentencing. In general, the attitudes of /part-time, defense-
’ oriented judges are very dlfferent from those of full-time--judges¢ Both - V o
" ‘referral programs. -and educational programs must adjust to those differ=- - t
ences, especially the desire of part-time judges to spend as little time '
ag possible on court matters.

: “ . . . L
. . . )

. 4. All courts suféer from a lack of support personnel: clerks,
pre-sentence investigators, probation officers. This lack is much.
greater than outsiders realize and the result is ta. prevent the courts _ e
from functioning either efficiently or effectlvely. The lack is per- ~ S
vasive lnlunlted jurisdiction courts, and the courts of general juris-
diction are also surprisingly unsupported. The publlc image of a fully-

' qulpped court exists in reality only in some major urban areas and in-a’
few more progressive states. The noxrm is a one-man court. This fact -
has threq significant impllcatlons. First, referral programs may have
to be elementary if they are to be feasible for a majority of the nation's
courts, involving only a direct relationship- between judge and treatment
agency, hopefully with the mediation of velunteer and community organi- :
zations ( e.g., Alcoholics Anonymous, National Council on Alcoholism, :
Volunteers in Pxrobation, Inc.) Second, a majority of judges are not used ,
to the concept- of receiving assistance for screening and referral-—though.
nationwide educational programs have made the concept popular in theory.®
Third, judges tend to welcome 'the idea of court—support personnel once
they have tested their quality and dlscovered ‘whether or not they will be
'surrendering too much authority. 'Since all alcohol ‘referral programs in-
volve court-support personnel (at least a clerk), educatlonal -programs.
must take into account the above factors.

"

- A Few courts keep good statistics. Roughly threedquarters‘keep
case-records (filed, terminated, pending.) sllghtly more than half have
regular records of- -dispositigns. Statistics" oan usually be compiled by .
outs1ders manually, . and computerized record-keeplng is steadily infiltrat-

.ing many courts, strongly asgisted by the deveiopment of court administra-
tion as a profession and by LEAA funds. Many courts,; however, do not keep .
the kinds of records necessary for an alcohol referral program and they
will not be able to adopt a meaningful program unless supplied with the - o
necessary record-keeping and statistical ‘capability. Any judicial education
in alcohol .referral, therefore, must either address itself'strongly to the

Y 3 . ) :
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+  paper-flow in the courts or reSLgn 1tself to unsuperv1sed and random re-@

ferrals. . ‘. .
6. Large urban courts and.small-rural courts are extremely different

in structure, intention, procedures, and- resourcese The urban courts have

heavier caseloads, but they also have more resources (judges, prosecutors,

probation officers, publi enders, record systems, referrid]l agencies.)

Rural courts probably lack all\these resources. There is mor similarity

between large urban courts in gifferent states than there i betwe:g—an - y

urban court and a rural court [within the same state. It ig no exa eratlon ~

 to say that two different couxt systems exist within t ountry: one . .
consisting of courts with many resources, the. other of courts with few '
resources. Referral and education programs need to address themselves to
this large dlfference, both during the deSLgn stage and when deciding on
priorities for action.

7. The courts are currently receiving moresgupport (and more crit- ,
icism) than at any time in the=ir existence. Judges are responding by S o,
. accepting more innovation than ever before: probation has become com-. o
plepely respectable, and plea-bargaining and. sentence—bargalnlng are not
far behind, while efforts to rehabilitate rather  than punlsh are not’so
often contemptuously di ssed. While the determipation of guilt or
innocence (adgudlcatloni'}emains a judicial preroggtlve, the .choice of
e disppsition(sentencing) is increasingly becoming a joint decision. All
~ these developments are leadinq'toward d system of Justlce which is often i
disparagingly called “assembly-line" justice but. which in fact encourages
systemat1c and cooperative handling of court cases, moving: them smoothly %
to the person approprlate to each issue in the case rather than placing
‘the whole job on the shoulders of the judge. The assembly-llne has devel=-"
oped because of the need to handle ever increasing numbers of- cases. And-
it is especially appropriate to alcohol referral programs. However, any
. education program must be aware-that a systems approach makes a Judge un= "’
easy because he has the professional obligation to remain lndependent..
The prlHClple of judicial discretion remains paramount even though, for
lnstance, studies show that judges accept the recommendations of probation
officers 90% of the time. Judiclal educators have to deal with a profess-
" ional independence that often seems like arrogance or wapriciousnéss; no » )
one tells a judge what to do. - The fact, however, is that the judges will, s .
welcome any program which can prove its usefulness in solv1ng the problems - )
which they best of all kitow are overwhelming their courts. I¥ the assembly- A
line really produces a better product, the Judges w111 use 1t. ¥ o
- 8. ‘The judiciary is one of the most status—conscious profess10ns,

to a degree,perllously and usually underestimated b outsiders. Without
1engthy explanation, the following facts deserve aﬂéentlon. Within the.
court System, there is a pronounced hierarchy: appellate judges-at the
top, then general jurisdiction, then limited jurisdiction, then othersd.
So strong aré the distinctions between these levels that appellate judges
and JPs do not really regard each other as belonging to the same profession.
Deference from each level to the levels above is extreme, - and there are
often strong, hidden antagonisms, - The consequence for judicial educators: o,
is that mixtures of the varying levels in educational situations must re- .
ceive very careful attentlon, with due respect to the roles which each
z © : . .
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Judge lsfcalled upon-te. p ay. Further, ;thezyadlclary is very conscgous

;- of its relatlonshlps to ot embers of the criminal justice system.’

- . " They will not be: lumped in with prosecutors, police, probatlon officers,”

v : ")_J' etc, Judges' meetings st be for Judges alone; they are uneasy with - -

o ", meetings 1nVOIV1n the whole system in which they are treated as just ' '

~ one component. Infmeetlngs comprised only of other judges, they are
much more open and frank. The relationship of the judiciary to other

. mémbers o¥ the legal profession is similarly complex. ‘Though strong ties
exist w1thrboth prosecutors and defense attérneys, judges must retain their
lndependence. Also, prosecutors and defense attorneys are always . conscious
of the power which a judge can exercis®& over them in a court room. Judicial
educators need to be aware of these dynamlcS‘when conslderlng approaches
to the judges through organlzations of the legal profession. Flnally, .
judges are uneasy about the current "influx of “outside experts” into .
the court. system. They have for so long exerclsed sole authority inside
"their courts, and theix independence is so strongly supported by gon-

. stltqtlonal and profesSmonal theory, that they regard outsiders with
suspicion. | It is also perfectly true that few outsiders understand the
 dynamics of the courts or the problems of the judges. The conclusion,
therefore, is that’ outs1de experts should be introduced in a glngerly » sy,

: fashlon, whether -in’referral programs oY in edtcational sxtuatlons. To
.throw the wrong person into the 110n s den is to waste'a good Chrlstlan.

. . o VIS

‘' 9. As far as alcohol_ref%ggzl is concerned, a pecul;ar situation

‘

I3

exists. By far the majority ofilSudges are ighorant about alcoholkism, '
problem drinking, and the role /alcohol plays in their criminal pﬁkﬂkﬁtlen-
They are currently being made aware bf the pOSSlblllty of alcohol, screen—
ing and referral, but the majorlty remain sceptical. On the other ‘hand, ‘.
education in alcohol referral was 1n1t1ated and is preséntly being carried
out by judges alone, and by judges who have’ taken the responslbllity as
a result.of their ‘own perceptlons and without much outslde help. The. °
~ .. . result is the current rapid. spread of simplified referral systems, and in -
some Jurlsdlctlons the development of highly organized, efficient, and, = ¢
appareéntly effectivé referral systems spearheaded by individual Judges.
.Such JudgéE represent a great resource within the Juchlary, and it would
be absurd to 1gnore their experlence and expertlse. ;7 o
. o . I0. Again as far as alcohol referrai is concerned, the difference
G g ‘between legislation and court action should be empha51zed. ‘Briefly,
' statutes set limits on what judges can do; they do not control judges'
actions. Further, s'tatutes which seem to solve- a problem in :algohol
- -, referral often create even: more problems for judges dnd the legal pro-
_ fesslon, first in terms of trial and: dlSpOSltlon, second in terms of~
S "resources. Judges dally face the prdhléms ‘of. implementing legislative -
- : requ1rements which they do not like or cannot itplement. This drastically
Lol ' 'affects educatlon in alcohol referral, even, in the presence of a favor- -
; 611' i ‘able statute..’ The educator rarely needs to® explaln the statutory situa*
s ‘tion to, the judge by lecture; he needs instead to work ‘with the judges in
- ‘solving the problems which that statute brings ‘to ithe individual court.
 EQucation in alcohol referral, therefore, is usually a process of dynamic-
problem#solvwng and Job-planning at the level of the lndlﬁidual court,

RS . \ . . . - . i . . -
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4.0 OBJECTIVES OF.JUDICIAL" EDUCATION IN ALCOHOL REFERRAL _
. N ! t
The general objectlve of educatlonal progz;ams would be to moﬁvate
'-) ~l judges to .mltlate, to manage, or to coeperate with a court-based -
system for identifying and referr:l.ng problem drinkers coming. into vcontact
with the courts. Presumably,. the educated' judge will support mech-
anisms for respond:.ng by treatment and rehabilitation to the alcohol
problems of gffenders in criminal cases, and perhaps lso of parties
involved in non-criminal cases (e.g., family disputes! mar'rlage ‘probk
*lems, Juvenlle cases, employee-employer dJ.sputes) ' 'I'he edUcatlonal
programs’ would be deslgned to: : Y s 0

O motivate judges to assﬁme 1eadersh1p in alcohol referrdl _
pPrograms which- would alleviate thelr frustratlon with R
. ‘alcohol.\ ~related cases.‘ . . - -

o ) . SO gequ:Lp judges to use jud.'l.clal resources and court pro- L
L , -~ cedures to identify and refer people for alcohol screem.ng-»%g_

R and pethaps for education and treatment., . - @

«

'I'he ratlonale for chooslng this objacé.ve is twofol@

. ) (a) evangellstlc efforts. to stmulate judges motlvatlon by ¢
. ; educating them about alcohollsm have been successful with’ only a -
A _ minority of judges, : AN ‘ .

L «their caseload problems, J.mprove their procedures and effectr @ “\s a
ease -their relationships with other members of the crlmJ.nal JustJ.ce 0 h
: o system. _ , v -
: - ) Rdther than only creatJ.ng a slngle package dealing with_ general
informational matters such as- "Alcohol and Crime," or "Alcchol and the
: ,Oourts " the ovéerall program would also break the general objective '
into a series of specifics suited to the needs of each of the courts and

. L court-problems prevxously described. ‘This sectlon discusses these-
. specifics and evaluates the priority a.nd feas:.blllty for ach:.ev:*ng
e[a*ch objectlve. - . .~ L &
. - B - ’

4:1 _gpelLate Courts Lk v Co -
Sane apé:;:ls court judges have 11tt1e potentlal, for d1rect al ohol

.

referral, educating them.would seem irrelevant. However, several

. contrary arguménts need mentlon- "

6 . .
. ..

b ) (a) appeals court Judges are very J.nfluentlal w thJ.n the JudJ.clary, )

o - and their concern is llkely to stlmulate that of oth yudges, " ‘
N

ro ) (b) s1noe the:Lr dec:LsJ.ons in individual cases and &e pattern of

followed by lower court




‘ (c) they are few in number and can easily be reache'd through pro-
’ fessional orgam.zatlons,
i .
(d) since most judicial edu&tion takes place. at the state level, .
it is a matter of both courtesy and good tactics to keep the fiost impor-
¢ tant judges‘ well-informed and to seek their advice and assistance.
The nature aof appeals court interests dictates specialized t.ra:.ning..
. The subJect-matter would probably emphasize two matters: the system s
concept of alcohol referral, and ,the legal issues involved in alcohol
: cases, Educatloniin alcohol:sm itself would be minimal, but information
. concerning aleohol's ifpact on the courts would be highly relevant. The .
systems concept and the legal issues would .need to be balanced against oA
each other. On the one hand, the appeals court judges need specialized
o legal briefing on, for instance, major decisions in other states and in
' £ ral courts; on the other hand, they need understanding of the complexity
of inserting an alcohol referral system into commu.m.ty-based courts and. -
AT treatment . programs. Finally, appeals court judges are often mines of ‘ £
information as to what is feasible and infeasible in the environment of
a state and a state's court system, d for this reason alone as much -
input as possible should be sought from them. ] -
Several educaﬁional approaches are therefore possible. ' For con- _ . ’
veying information, pre-packaged printed materials or a portable brief-
ing are easiest. Such materials tould be distributed to each judge, or ‘.
delivered state by state to the appeals court Judges in a group, or N
presented through natlonal-ievel organizations and conferences. Some /
combination of all these approaches is very possible. As far as information
~ is sought from the judges, a special meeting should be arranged state by
. state, with clear ocbjectives as to what information is sought. This
\ activity should take place early in an educational program. .Contacts
’ with appeals court judges could be undertaken by direct "contract from a -
. federal agency, since the judges are few in number. ' ’

4.2 JP a.nd Magistrates Courts . ' » : Yo

. Several factors suggest that a majority of these judges should
receive low priority for education. Since they do not come under a : .
centralized control in most states,’they are very difficult to reach. : L
Further, since they lack court-support serx;':l.ces, “they would have to .
assume complete responsibility for Eonductl.hg and 1mplement1ng their 4
&m alcohol. referral system. Their numbers& are large, and a full- S I
scale attempt to reach all of them would: nét be cost-effective. : _ . .

- ‘Q’ They need not, however, be completel_y ignored. Those JPs and
- magistrates who want_education and can be reached by it should receive
.it. 1In some states they attend regular conferences, and they tend .to
be very responsive to education. Also, in many large geographic areas

they have principal Jurisdiction over IWI and other alcohol-related

traffic offenses. Bringing education to those who already. ‘want 1t, 1n : v “
o;her words, would be cost-effective. Y '

The avenue toward the JPs and magistrates is provided by state-'-]_.eve]_.

. : B | ,g\
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organizations: their own professional organizations where possible; or '

the state alcohAlism authority ; and particularly, those persons or _
organizations within each state already engaged in educating them (esS—yg \
pecially the units identified in the NCSC Judiceial Training Profile) ..
Assistanée can be provided to the state organizations from the national -
level. Packaged materials, both written and audlo-visual, can,be made
avallable. Better, the existence of annual meetings gives a good opportun-
ity for the use of a travelling team:(as discussed in Section 7.0 of -

this study), as long as the team's information, K is made. relevant to the
particular state. State traffic court conferences are the loglcal
_Vehicle for such education, and the preparation of a program would re-
“quire minimal effort--in fact, many state conferences already include gome
such material, Further advice and support ‘could be sought from the

ABA Traffit Court Program (Division of Judicial Administration), which is
the organlzatlon most experlenced in dealing with these Judges nation-
wide. . ) A

. _ 5 v . Cm
The subject-matter of thls training would be fairly traditional: -

the facts about alcohol abuse, about drinking driving, about problem
drinkers, and about the nature of alcohol referral and treatment. The
objective would be to alert these judges to the’ significance of -alcgohol

to their communities and courts, and to inform them as to what local
resources they may call upon. (It should be emphasized that-some of

. the best alc¢ohol referral programs in the country have been originated
by local judges taking‘the initiative and.worklng with public health
agencies and volunteer organizations.) N ) s

4.3 Juvenile Courts. - , - » v
Whether they preside over courts of' general or limited jurisdiction,

juvenile judges may be singled out as a speclai priority group on two

grounds: the populatlon with which they deal is a sperial subget;.

the procedures and ‘rules by which they operate are different from those

of other courts. fThe group most experlenced in working with juvenile

court judges is the Natlonal College’ of Juvenile Justice (Reno), whose

advice ehould be solicited. : 0 ‘ &a g

- Both the subject-matter of prografs for Jusznlles and the court .

procedures -for referral will require specialized attentgpn. The ex-

perlence of those programs whlch have dealt with Juvenlles (e.g., San

Diego) is that they require an approach very different from adult C

users of alcohol. Specialists in juvenile alcohol educdtlon should be

used, and the relatlonshlp with education in other drugé should be .

explored carefully. NIAAA has special juvenile education programs, :
~ as does NIDA, and the Office of Education may be explored as a source

of both information and funds. Sinece Juvenlle cases are. specially’ .

difficult for courts and for treatment programs, these. judges should. not

be encouraged to set up referral systemé ‘unvalidated by research and

experlmentatlon. \ - ¢

4.4 Limited'Jurisdic\tion Courts

v

There are two. clear reasons for making these Judges the top
prlorlty group - for €ducation: they hear 90% of the caseload and of all
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. regular judges, they pregently reccive the lowest ratio of edu®ation per
judge. ~ In sum, they do not get the education they need and merit.
W The nature of limited jurigdiction courts would dictate certain
) special interests: public drunkenness arrests, including decriminalization,
detoxification, and the igsgues of the chronic public inebriate; drinking
driving arrests, including the isoues of, highway safety, alcohol screening,.
and [WI schools) domestic disputes and legser assault cases, including
the use of probatien and community service agencies.
' ‘

The subjoect-matter of education would cover almost .the entire: : -
spectrum posgible. First, alcoholism itself. These judges need good ’
basic knowledge ahout the nature of alcoholism, problem. drinking, and
social drinking. Esggentially they will be required to determine the
community's standards for acceptable and non-acceptable arlnklng patterns~-
which vary widely from area to area. To do this, they will need both.
a@@ﬂemmMmQMantmﬁmﬁhmwmmsmudm"hwhm@
to the maximum extent possible. Much of this information should be

.. : aimed at (a) destroying the myths about alcohol which judges, like most

. other people, believe; f h) overcoming the inaccurate beliefs which the
routines of their®daily activities and their profession have created.-
Second, they will neced information about alcohol and crime, and about "
alcohol and the courts, ‘go that they measure the extent to which algohol . s
is a problem affecting their case dispositions. Third, théy will need
information about alcohol treatment. Due to the skew in their population, -
these judges tend to he deceptical about the potential success of treatment,
and they respond well to information that their actions may have pro-
ductive resultﬂ.y All this information should be localized as much as

) possible, eSPQCialiy the - information about the alcohol' treatment programs

. and resources w#hhiﬂ thein jurlsdictlon. Since communities vary -widely
both in the levnl of rasources and theories of treatment, judges should . . #
know how many people of what kind they can refer to local "agencies, and

.

with what expectations. _ . - ’e

»

Next, infoxrmation about the legal issues of alcohol referral is s
essential: statute, case law, and policy. The exact info%mation will » .
vary from area to area, partly because some courts are better informed - ‘e
than others, mpstly because there remain wide variations from one state - .
to another and from one jurisdiction to another, Basic decisions about e
the intention of thg _educational prograﬂfwxll affect this.subject- ]
matter: is the program designed to change substantially local pr:actlces?‘i R
or is it desigrned to work out referral programs which will fit into those ‘
local practices? The subject-matter will be equally affected by where T e
the education takes place and by who provides'it: out-of-state agencies '
combininy judges from many states or jurisdictions will concentrate less
on local issues than an agency working with all the judges from the .
same jurisdiction. , / .
A . Infgrmation about both theory- and the practical realities of . )
' designing and gperating a court-sponsored alcohol referral system must -
be provided. Because of the variations from area to area, this subject—/ '
« . matter must also be flexible; some areas have no probation offlcers,
+ and A.A. is their single referral agency, while others have a full range
of court support and referral services. To provide an ideal which no one

29 ) . | ’
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. - can reach is counterproductive, so is placing all the burden on the judge
Y, ; to design and implement a program, on the other hand, if more leadership
' . is expected from the judge, he must, be well armed with a knowledge of
what to do and how to do it. Again, various combination of national- .
level theory and local information seem desirable. . ,5?‘4
. . . Y ]
‘ g Finally, wﬁatever the area of information, the systems conicept. and .
- approach should be emphasized. Especially when dealing with court ‘
) procedures, one is asklng the Judqe to work cooperatlvely with other
' menbers of the criminal justice ‘system (especially the prosecutors) and
. " with the treatment system. The judge is being asked to consider a
nunber of roles which few limited jurisdiction judges are used to per-
forming, and the raticnale for this change should be explicit.

‘ The “dvenues and methods for conveylng this education to limlted
\gurlsdlctlon judges are numerous.- It ‘cannot . bg done in a one-shot

that a continuing education program of many . dlffexent levels is the only
feasible solutlon. In some situatlons, packaged materials or packaged
educational octasions will be most su1table.' More speciallzed materials
will be-necessary for local programs and for prograris offered regularly .
through existing organlzatlons for judicial education..: There is plenty
s ~OF room-fdr everybody, lndeed, there is -a, need for everybody to aSslst
these courts. . . s i
. L P . Y . D .
The federal fund:.ng agencxes can play a hlghly useful role thh re-
: - gard to these-courts:in (a) the design and development of materlals,
A . . (b)* the dégelopment of consistent nationwide  programs; ‘(c) the funding
for agenc1es.to conduct the educétlon ‘and -foxr judges to attend the.
.. programs. “Only the partlclpatlon of the ﬁederal agenc1es.will produce
a0 consistency, quality, and contlnuity. J :

0

5] . . !
. . 4.5 General Jurlsdlctlon'courts ) ..-‘ .
e " — . ¢

BeCause ‘of their humber and the nature of thelr caseloads these -
Judges should receive second or thlrd priority. Several factoxs

’/:" o . differentiite them from the judges of limited jurisdiction courts:
' (a) their harddling of appeals from the.ldéwer courts; (b) -the greater :
" o criminaliZ; of the offenses with which they deal, (c) the ‘tendency for
R their courts to possess superlor support resourtes; (d) the lack of

knoWledge and experimentation in the treatment for alcohol problems
of" the kind of defendant with which they deal, amd of the proper court
] procedures for. referring.such defendants,_!e) the ease w1th which they
- can be contacted through state-level organlzatlons due to their com=-. -
paratlvely fewer numbers. : .
P ‘ o1t should be hepted that general jurisdiction 3udges are currently -
‘ the favorite target-group of judicial educators. Thanks to EEAA, these
judges are now offered more education-than has ever been available to
them before.  In many ways, they are, therefote, the most logical group
with whom to begin, and certainly the easiest from the’ viewpoint of
e . mo;ivatlon -and past experlence. HoweVer, two factors demand caution.
° ) _ First, theyido not handle the vast number of alcohol-related cases dis~

. . . . . 14
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-effort. The field is sticomplex and local c1réum5tances so variable "

posed of by the lower courts. - Second, we do not chw»es much . about either
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. the procedures for referring their defendants or: the methods for treating
them as we ,do in the case Of misdemeanants. These areas have been almost
completelx neglected by the criminal justice system, and'experimental,: \
developmental, and research Programs will have to be conducted before

. we can talk with as much assurance as we can about chronlc Lnebrlate
or drinking drlver referrals. . :

At this stage of the game, it is presumptuous to talk about the . . L
details of the subject-matter of educational programs for general juris=-
diction judges. The systems concept is still a basic issue, as is - \
information about alcchol and crime and the-court system. Information S
"about statutory matters, legal issues, and trxeatment resources is still

. relevant. In other words, they would receive the same basic core of
. information as all other judges. .

o

The remainder is more difficult, and it would have to ;address : .
itself to two basic issues., First is the fact that because most off- .
. . enses directly related to alLohol are misdemeapors, "they occupy ‘the |
‘ . lovest rank in importance among general Jurlsdlction courts. They are

e irritants, far belkow both felonies.and civil cases. Second is the fact

that few if any of the nation's general Jurlsdlctlon _judges respond B Cow-
to the alcohol addiction of offenders brought before ' them. They do not & :
Ve : accept .alcohol referral as a legitimate judicial respgnse, let alone as ¥ 'x :

a priority. e

Balanced against these factors are items of- posltnve effect

Judges of general jurisdiction courts tend to be more experienced and .
learned than judges of limited jurisdiction courts (though this is by ‘
no means always true). Many of them have come from limited jurisdiction -
courts and understand their problems, while they are also more. ex-
perienced with legal issudes because they-deal more often with trials.
Second, more general jurisdiction judges are used to dealing regularly

- with other agéncies, including prosecuto¥rs on the .one hand, and pro-
bation and referral agencies on the other. They function more w1th1n a.
system than do the isolated limited jurisdiction judges.

. A word of warnlng should Qe repeated about general Jurisdlctloh
courts and alcohol referral experts. These judges tend to be more
legalistic. than .other judges, more consciocus of the judiciary as a

. profession with functions different from those of any other profession,
and more interested in restricting themselves to the solution of the
vast number of technical (especially trial): issues whlch confront them
than in reSpondlng to a societally deslred'goal. In other words,; they . ,
will not flock to education programs deallng with alcohol referral.
Such attitudes.iequire special strategy in ‘terms of’ subject-matter,
vehicles for education, and ‘long-term objectlves. o~
A {
. - .. The objectives for education in alcohol referral are very similar - ) :
. ' for both llmlted jurisdiction and general Jurlsdlctlon judges. In. :
- both cases; they require enough education to motlvate them to sponsor
or cooperate with referral programs. In both cases, they need assistance -
. in understanding the methods of alcohol referral, the benefits to their
court systems of referral programs, the legal parameters and court pro-
cedures 1nfluenc1ng alcohol referral, and the treatment resources avallable.

.31 | | R
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The eveni:ual objective of educating them is to achieve a major shift in

. .their exercise of judicial authority, away from revolving-door juStice
and towards use of the assembly-line concept to make the judge a
societal agent of authority agjmst undesirable alcohol-related behavior.
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- 5.0 EXISTING JUDICIAL EDUCATION

Education of the judiciary is new and still rare; all regular,
institutionalized efforts have come into being only during the last decade,
though some are already well established. Funds have been sparse. They
are still far from generous. The judiciary has been neglected to the point
that many judges still do not regard judicial education as normal or even
desirable. However, there are many signs that this situation is changing--
certainly the profession's own statements about judicial‘ education indicate’
its importance, and existing institutions can barely meet current demand,,
let alone the real needs.

The initiative and funding for judicial education are'instructive;. Gt
both come primarily from the federal level. Though state initiatives-areé . '
increasing dramatically, it is by the use of federal funds, and few states
are showing much innovation. The original incentive for federally=-funded ’
judicial education has come from ‘federal judges, especially Justices of
the Supreme Court. And all Judicial education is overwhelmingly dominated .
by funds from the Law Enforcement Assistance Administration (Department of ) }
- Justice). The National Highway Traffic Safety Admimistration (Department s T

~ of Transportation) has funded a smaller, more specislized effort. The
National Institutae on Alcolol Abuse and Alcoholism (Department of Health, -
Education and Welfare) has funded no judicial education so far, and indeed,
last year rejected proposals in that area. No other federal agencies are.
known to have allocated funds for judicial education. Among independent
agencies, the foundations have contributed significant seedlng grants (e.g.,
Fleischmann Foundation, Kellogg Foundation, and Ford Foundation). The
American Judges Association, the American Judicature Society, and - the Ameri-
can- Bar Association (through its Judicial Administration Division with the
help of American Bar Foundatlon funds) have been" the pioneers within the
legal profession.

The consequences of history and finance are singularly important to
the professional educator. He w1ll find the judiciary a profession locked
into certain educational stereotypes created by the legal profession, ap-
‘prehensive about "outside" influence, preferring to keep educatlon of the -
judges~by the judges for the judges. Though ‘existing educatidnal” organl-
JZations are steadily introducing the judges to more innovative educational
methods, most judicial. education is pronouncedly conservative--the distin-
quished speaker at a large-group conference remains the norm. Further, 4
exlsgehg judicial education is or1ented to strictly technical legal and trial
issues, thohgh inroads are being made by the increasing societal demand that
judges possess management skllls..,Indoctrlnated by law school tralnlng, ':

- lawyers come most alive 'when legal rather than social maxters are at 1ssuew
‘and judges respond most energetically to the same debates--whether or not ¢
the 1ssues have overriding importance. 1In such an envifonment, Jjudicial : .
educators tend to be very cautious about subJect-matter and manner of pre-
sentatlon. - )

. As a note of optimism, one should point out that most judges are (un-
know1ngly) so bored by the. traditional conference” format that. they respond
with great pleasure to différent educational techniques, and they are partl—
cularly good at dlscusslon and crlthue. As long as professional norms in
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subﬁect—matter are reached, educators may therefore feel,xncreasingly free
to exper}ment with techniques. A

The remainder of this section describes the principal on-golng efforts

‘in judicial education with special’reference to alcohol.referral. It

should be noted that almost all these organizations are related to the legal
profession rather than the alcoholism profession. Of course there are nu-
merous excellent alcoholism training programs throughout the country, some’
attended by selfsmotivated judges, while others invite judges to join othex
personnel at, for instance, Summer Schools or conferences. We were unable
to find a single progran ryn by the alcohollsm profession spgcially for
judges. : . .

5.1 Law Enforcement Assistance Administration

LEAA funds directly or lndlrectly most of the‘major'existing organi-
zations through its Office of National and Priority ‘Programs. The follow1ng
is LEAA's description of the seven main efforts: currently supported by

The six educational organlzatlons plus the National Center
for State Courts serve the tralnlng needs of’appellate judges,
appellate court élerks, general limited- and special jurisdiction
;trial judges, court administrators, and juvenile court judges,
referees and probation offlcers. The (1974) projects are sum-
marized below. ‘ ' _ . y

I. Natlonal, Regignal and Supplementary Programs
,(American Academy of Judicial-Education)

‘Thls project will continue the Academy‘s trainlng

of limited and special jurisdiction Judges, con-
ducted successfully for several years under LEAA"
sponsorship. This year's schedule 1ncludes a two-
week national conference, a one-week graduate pro-
vgram for alumni of preVLous National Academy ses-
sions, and a three-day in-depth seminar on special
subjects.» he Academy's teaching methods include
~modern educatlon technlques such as Vldeotaped mock .

. ; ]

: - .

- i L
%

1l Apologies are extended to anyone omitted through lack of knowledge about
their activities. This survey is incomplete.

2 The, Natlonal Center for Alcohol Education’ has publlshed a very useful _
work called Alcoholisni Training Programs in the United States and Canada:
a Descriptive Directory (December 31, 1974):: Thls lists training programs

state by state, and also the State Dlrectors of Alcohollsm and Drug Abuse
Programs. o 5 4

.
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_"screenrpgxyorkshops" and enrolled in "immersion

‘ Counc1l of Juvenlle Court Judges)

trials, and audio-visual presentations. In addition ' - J
to’these discretionary grant activities, the Academy = ‘
will continue to conduct in-state seminars (some 35
were held in 1973) which are completely SPA funded.

e =

Court Executive Development Program ‘(Institute for

'Court Management)

ICM's curriculum for court admlnistrators has been
adapted to cover a two-year period of residential:

‘academic training and on-the-job expericence. &

cla'ss of forty is selected through five five-day

assignments" to familiarize -them with practical
problems, of court administration. Students then
attend a‘four-week residential seminar, followed by
a lengthy. internship and two-week wrap-up seminar
on Court Management Operations. In recent years as
many as six hundred persons have applied for this
program. 7

Appellate Judges Seminar (Institute of Judicial

_Administration) ' .

This-continueska’progrém held each summer since 1956.

Some twenty judges are admitted to each of two two- ————-

week seminars: -one for judges of the highest state

courts, the second for judges from intermediate ap- ‘ s g
pellate courts. The program features a distinguish-

ed faculty, including Chief Justice Burger, an en-

thusiastic participant in nearly every session since

he was a student in the program fifteen years ago.

Center for Appellate Justice (Louisiana State University) .

LSU Law School has provided regional programs for
state appellate court personnel under LEAA grants for
several years. This year's activity includes two five- '
day seminars for 25 judges each and a four-day seminar
for court clerks.
i »‘) .
Juvenlle.Court Judges Tra1n1ng Program (National ['

\T\

L

| The Natlonal College. prov1des resident -courses of

one, two,.and -fpur weeks on general topics of in-
terest to -trial Judges and specific subjects such
as administrative law, traffic, criminal and evid-
ence law, sentencing, court administration, and - o
mlnorlty perception of the judicial process. This o

year's eighteen programs will serve up to 850 .
part1c1pants. - ] P
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_provement qf state courts" a matter of high priority,*citing the need ’ _ .

' cordingly, since 1971, the National Center for State Courts, primarily

" "other organizations, and now with an unrivalled network of regional offices
- and state representatives. Currently it serves as the Secretariat for

_the National Conference of Metropolitan Courts, National Association of

' frial Court Administrators, and the National Conference of Appellate

- @

>

\

. VII. Office of Training (National Center for State Courts) . - .
This is the umbrella which covers the entire train- .
" ing package. Activities and.progress under the other . . v
projects will be monitored, evaluated, and reported - S
to LEAA through this office,. headed by the Chief of
Tfaining A second function is to plan future: train- B
ifig efforts with the participating organizations, with Co
an eye toward the availahility of funds and progress ' :
midde by the states in developing their own training . -
resources. Thirdly, training. standards and model .
training plans will ‘be further developed' and compiled
. in an Administrator's Manual for Judicial Educators
and SPA Courts SpeCialists, in order to assist state
'O court systems.in designing their own comprehensive
educational programs. These steps will encourage thes
o states to assume the judicial training burden, as weil
as providing for the most efficient use of discretion-
ary grant dollars. . ) .

EY

:_Evaluation _ ‘ : - : '
Each of the training programs included in this pack-'
~ age has-been funded in the past and their value to Judge51
: . and administrators has been demonstrated. ' ‘The virtue of . .
bringing these six pragrams together under the. National L o
Center for State Courts lies in thé avoidance of dupli- B a T
cation, either in the.nature of the training or with res- . ' "
pect to LEAA funding. The assignment of responsibilities
among participating organizations reflects careful study - -
by NCSC and a year's experience with the package concept.. .
This dévice installs NCSC as an.added layer of evaluation BN
of six proven programs, while sacrificing none-of LEAA's

: oyerall monitoring and quality control.
Q v

5.2 Activities of Exieting Facilities

s

‘National Center for State Courts, 1660 Lincoln St., ‘Denver, Colorado
Edward B. McConnell, Director . ‘ o ) 80203

The National Conference on .the Judiciary in 1971 made the creation S
of a national center "to stimulate and guide the egxe?ent for-the im- : EERECI

to parallel the Federal Judicial Center at the state-court level.  Ac-

with LEAA funds, has become the largest Single organization dealing with
tate-level courts, acting as a coordinator for the activities of many

Court Clerks. ‘ o -




The Center describes its goals as follows:

|
‘»

1

, i" . l. To help state couxts ,set and obsgerve satlsfactory
- © standards of Jud1c1a1 administration.
2. To support and coordinate, but not supplant) the \
efforts of all organizations active in the field
of court improvement.
3. To act as a clearinghouge for 1nformatlon con—'
cerning state courts. .
4. To initiate and support research into probleis - ‘ » -
of courts and to help states comsider and im- .
pPlement recommended solutions. o
- 5. To work with the Federal Judicial Center -to co-
’ ordinate research into problems common to both
Federal and state courts. .
These goals have guided the Center S programs and : : -
) ' plans throughout its first two years, ‘and they will . '
- + + continue to do so. They describe the distinct ways ' : .
. in which the Center seeks to achieve a single purpose: : ' : '
¥ to serve state courts by helping them better serve the L
; citizens who come to them for justice.. In pursuing T o
: these goals, the Center remains keenly aware that, while :
state courts have common characterlstlcs and responsi- ) : -
j bilitie$, each state court has unique needs and problems.
The Center tries to respond.to both the 1nd1v1dual and -
the common needs of state courts. ’

-~

The National Center has become the most important 'single force "L
for|analysis of state court problems and for the dissemination of in- L
formation about the state courts. Two points, however, should be em-"
phapized. The Cernter deals with state courts, not with local courts e
-(thpugh there is some inevitable overlap in various projects) ' Further,

Center. has precluded itself from engaglng in any direct educational ‘
rts. Its relatlonshlprto training is descrlbed -in the Annual 8 |

ion of'Traininngrggrams -

- - . ‘;,;,,,Y °
‘ .The State Courts Center has received a grant. from, the Law
Enforbement Assistance Administration for a project to
1) improve the coordination between- the various training
programs - for: judges and other court personnel and thus en-.
able federal assistance for these ‘programs to be handled
through a single package of grants, and 2) develop a model ’
'state court tralnlng plan that can be used by state court . .
systems, staté criminal justice planning agencies and LEAA o <
s+ . regional offices. -The Institute of Judicial Admlnlstratlon, '
' the American Academy of Judicial Education, the Institute for
Court Management, the Natlonal College of the State Jud1c1ary, -
the National Coun¢il of Juvenile Court Judges and Louisiana : .
State University will take part in the project. -

37

R

~




The Center has perfoxmed the extremely useful service of publishing
a §§g:e Judicial Training Profile, listing and describing all state-level
orgaiMzations. 1In May, 1974, it also convened the first national meeting
of judicial educators, an important innoyation which produced some in-
teresting papers (though no Proceedings were published) and which may "be

repeated at a future date.

r

The Center contains a Training Division designed to coordinate in-
formation and projects in the area of state-court judicial ugation,
and though the organization has shown no interest in‘alqoho referral
it has an obvious importance in disseminating information bgth to and
from judicial educators, and it will presumably continue to develop
"the expertise of its own stasf and others in the area of training.
Institute of Judicial Administration, Inc.; 40 Washington Square South,
_ Paul Nejelski, Director ‘New York, N.Y. 10012°

Located in New York City, the Institute is one of the, oldest units
in the field of judicial education. Using LEAA funds, it %as conducted
several specialized training efforts since 1956. It deals entirely with
appeals court judges, working with individualized programs. In 1965, it 4
published Judicial Education in the United States (now out of print). . N
None of.its work has dealt with alcohol referral, but there stems no S\X
reason why it should be uninterested in an ‘educational program designed
for the specialized interests. of its judges. The Institute's primary
activity is court studies and system improvement, and it pq?sesses ex-
cellent credentials in the academic sphere. ' .

american Academy of Judicial Education, 1426 H St. N.W.,
’ Douglas Lanford, Director . Washington, D.C. 20005

Founded originally by individuals from the American Judges Association
" and. the American Judicature Society, the American Academy of Judicial
Education is the major testimonial to the grass roots efforts of the lower=—
court judiciary to generate educational programs. Located .in Washington,
and mostly funded by LEAA, the Academy is unigue in gibiﬁg first priority
to the.judges of limited jurisdiction courts. It organizes and administers
, Egdicial conferences both in a central location (Boulder, Colo.) and in .
various states. It also develops printed;matefials and training’éids and,
assists other units with various resouxces, including an. information re-
ferral service, the start'of a "national ddta bank" of material and train= .
ing aids, and Judicial Education News, a bi-monthly newslettei sent to
judicial leaders. -The Academy states that it was the first organization
to develcp a national educational conference for judges of courts of '
limited jurisdiction; the first to announce and implement.the: concept of-a
comprehenSive.edhcational program, emphasizing‘serviqes,at‘the'sﬁate'level,
for every level of a state's judicial system; and the only national organi-
Zation that-provides total organizational, publicity and administrative
assistance to states in developing a comprehensive in-state program. (The
Academy's emphasis on limited juriédiction judges gnd’iq—state comprehensive
trainingidifferentiates.it from the National College of the State Judiciary.)

9 a

. ' e, 3 8 oa
A .
. .

& [

1;33 (_ -




‘local Judges. The Academy uses mostly judges and law professoxrs as faculty
‘Its programs deal mostly with legal issues, especially trial issues, but
‘some also cover various kinds .of court procedures and court support actiy- - -

Planning Agencies. - o A ) T : N

" Judicature Society, the Institute of Judicial Administration, and the

il

\ ;;:\iirce in professionalizing court administration. The subject—areas&z
an

©

Sincé 1970, the Academy has trained approxlmately 5,200 state and

ities. "Though none of its present programs,deal with alcohol referral, . ,“a.,.jf
the Academy has already expressed active interest in  the subject. Most of S
its training programs are paJd for through the State Crlminal Justice » AR

>

Institute for Court Management, 1612 Trempnt Place, Suite 210, . L
Harvey E.° Solomon, Director _ Denver, Colorado 80202 ' )

s, . s

The Institute was created in 1970 under: the aegis of the American

American Bar Association, with- initial funding from the Ford Foundation,:

4he Johnson Foundatlon, and %EAA. Though still . part-supported by LEAA . .
funds, the aim of the Institute'is to become self-sufficient through ' o
tuition charges. By mid—lQJS} ‘sdme 250 people wild have been certified . ‘(/7
by the Institute as Court. Executives, and its programs are .both innovative e e
and over-subscribed The:Institute programs are as follows: ‘ R ,;'.

1

1) the Qourt Executive Development grogram, "designed both to en=* = w
hance the skills of the seasoned court administrator; and to give ‘
recent graduates in public administration, law, business, and re-
lated’ fields a thorough understanding of the Judicial environment "

¥

2) Workship- Program on the Technology of Modern Court Management. e

Each year the Institute offers a series of six-day workshops on a : Jl

regional basis, each w1th an enrollment of about 40. They cover . 2

"the subjects basic to the operation side ‘of court management" and )

are designed for persons already in court administration.

y S

N o3) Advanced Education Program in Court Management. Starting in-
1975, a series of workshops in specialized topics will be offered
to more experienced administrators.

4) Court Study Program. Funded by LEAA grants at first, and now
more by contracts with State Planning Agencies, the Institute under- L
-takes basic research into court operatigns and applied research into *
the improvement of individual court systems. (§ome 25 projects have
been completed S0 far ) N S s :

The Institute does net train judges, but it is undéubtedly a magor

hich its curriculum deals exactly parallel many of those involved

alcohol referral program. Further, as the Institute itself claims, "1ts
amalgam of research, actlon and. education is cdonsidered unique in the
court management field.“ The staff of the Institute is very small, though
since it uses outside consultants (e. 9.4 admlnistrators and Judges), it’

‘has access to a large number of eXperienced people. If it could be in-

terested in alcohol referral programs, the Institute s expertise would be

- ‘r R . . ’ “'N'\ s . A
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‘a major——perhaps cru01al--asset., (The\Instltute publlshes a short but

very useful document entitled "What is rcu?", and a useful brochure de~
t

: taillng the substance of its programs ) - < - Do .
: \ , . -
Natlonal Collqge of the State Judlcia‘y, Unlverslty of Nevada, v‘, .
_ Ernst John ,Matts, Dean \ f - Reno, Nevada“ 89507 e
i ‘ ! - - ’ -

. ' . [ -
NCSJ is ar®activity of the ABA:Judicial Administrationsngvision,
ded by the Flelischmann, Kellogg,~and McCarthy Foundations, the '
rlcan Bar Endowment, -LEAA, and tuhtlon fees. . It is the oldest in-
stitution for judlCla& education of state court,gudges, founded in 1964,
with a full-time staff of 29 at permanent headquarters in Reno. From.
1964 to 1974, some 3,600 juddes attended one’or more of its courses, and
enrollment should pass 1,000 per year in 1975. Sudges of! both general
Jurlsdlctlon and limited jurisdiction attend courses, -and some 11,000
» participants have attended state or reglonal .conferences run outslde Reno.‘
" NCSJ also possesses a 32,600 volume llbrary.
-, - The main programs offered by NCSJ~are as follows- o :
l) Four-week Baslc Course. Thls is for judges of general trial
jurisdictiorr, but 1nc1udes some appellate juges. Many are newcomers
to the bench. . v . : , Y

e

'2) Two-week Basic Course. Established in.1972, this course is.for
judges from courts of limited jurlsdlctmon. L ’
v [ M ' !
_3) Graduate and Specialty Courses. For 3udges who have experlenced
. the prevjous programs, one- and th-week courses concentrate on -new
developments jp spécific areas of law. Courses are offered for both
limited jﬁrls ion and general gurlsdlctlon Jjudges. Other courses _
~also concentrate on court admlnlstratlon, for both court admlnlstrators
" and presldlng judges.u v . : » .
4) Off Campus Activities. NGSJ is also qffering. "extension pxograms .
in "many states, " at the request of the state, and it .has the express-
ed goal of "facilitating thevestabilishment of comprehen51ve in-state
. tralnlng programs - for judges and court—employed non—judlclal per-
. sonnel." - Some training of judges to be instructors ln ‘their own jurisqs

diction takes place. ™ , o . T

. NCSJ is the. only JudlClal organlzatlon whlch presently teaches- some/,s9
- few judges regularly about alcohol and the courts. For instance, of the e
eight one-week Specialfy- Sessions scheduded for 1975, one is on "Alcohol
and Drugs,". a second "Praffic" with speclal emphasls on drlnklng drivers,
and a third on "Court inistration,® which is relevant to referral pro-
cedures. Enthusiasm fdk) the "Alcohol and Drugs" section has not been’ high,
But NCSJ’ 1ntends to cha pproach rather than abandon the Sesslon al-. -

together.. -
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" National College of Juvenile Justice, P.O. Box'BOOO, University of
Louis W. McHardy, Dean Nevada, Reno, Nevada 89507

- Established in 1969 by a grant from the Fleischmann Foundation, NCJJ

is the training division of the National Council of Juvenile Court Judges. .

The National Council (with 1,500 ﬁember judges) has itself been conducting
training for juvenile court judges since 1961--some 125 training sessions
‘reaching more than 3,500 juvenile and family court judges and 4,200 other
court personnel. Since the establishment of the NCJJ, more than 500

judges have completed its two-week course, which is now the leading juvenile
justice training program, and which is offered four times a year in Reno-

. for juvenile, family, and domestic relations judges and referees. With
funding from LEAA and often working for individual states, NCJJ has also
provided specialized in-state training for other personnel (e.g., probation
office;s, parole officers, prosecutors, court administratiors), and its

programs now reach more than 3,500 people per year. The College also offers . .

;Vgagge-week Graduate Session. in either specialized topics (such as drug abuse)
or current issues facing the juvenile courts. On request from states or
-communities, NCJJ also conducts traveling team programs, - the community
advocate team project, and juvenile justice management institutes: most of
these are’ large-group meetings with specialist lecturgrs, conducted on
behalf of a community. "With a training staff of three pegple, NCJJ uses
mostly’jnges for faculty. - i . o

At present NCJJ devotes no course or -portion of its curriculum to-

. alcohol, though it does emphasize drug aBuse. However, it has ready access
to the expertise of the National Council of Juvenile'Court‘Judges and also
to the National Center for Juvenile Justice, the Council's research branch
located in Pittsburgh.  Also of interest is NCJJ's sponsorship of the
National Conference on»Juvenile-JusEice,.a large and: popular program.

. e

5.3 Activities of Other Agencies
o oy, oo . . .
~ These organizations, at their annual meetings and otherwise, conduct v
educational programs and workshops for their members which constitute sub-—
stantial continuing education. ALl offthem_arevqualified and capable of
conducting certain functions of the continuing education program on ad-
. dictions contemplated by this Study. o K] ' :
1. The American Judicature Society, 1155 East 60th Street,chicago,’
Frederick D. Lewis, EXecutive Director Illinois 60637 .

This is the oldest, largest and most active organization in
the judicial field. It can be coupted upon for major contributions
in planning and, especially, implementation of the programs enw
¥ visioned by this study. It does not normally conduct training .
programs, but hias a fine potential for doing so. The Society.is
- a fither and major implementer of judicial reform. - -

& .

-
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2. National Ceouncil of'Juvenile Court Judges, P.0Q. Box 8978.°
Louis HAHardy, Executive Director Reno, Nevada 89507

3. National District(Attorneys'Association,'Ste; 1204, 211 East Chicago BAve.
Patrick F. Healy, Executive Director Chicago, Illinois 60611 o~

‘ 4. National Association of Defense Lawyers in Criminal Cases,
4 Suite 1135, Alfred I. DuPont Building, Mlaml, Florida 33131 ,
. Robert L. Koeppel, Executive Secretary. k : T

5.- Association of Trial Lawyers of America, 20 Garden Street,
Richard- S. Jacobson, Director . . Cambridge, Mass. 02138
of Public Affairs and Education ' ‘ ’

: r, o oo A
The Association has an accelerating interest in training lawyers

ol h
for more effective court practlce and devotes cons1derable attentlon I
to the problems of‘courts and judges. A

v 3 - . , 3:\

. . 6. American Judges Assoclatlon, P.O. Box 1399, Holy%ke Mass. 01040 T

. Hon. Michael J. Donohue, Executlve Director it

This is the largest organization of judges in the world. Most of -
its members are judges of courts of limited jurisdiction. The v ) : L !
Association has a prestigious. track record for continuing training :

~of judges in handling one of the major problems of these courts:.
the addicted offender. CL
;
. 7. Conference of Supreme Court Chief Justices, 36 West 44th street
- William L. Frederick, Secretary. New York, N.Y. 10036

8. National Council on Crime and Delinquency, 411 Hackensack Ave.,
Milton G. Rector, President : ' Hackensack, New Jersey 07601

B

i

1. National Institute on Crime and .Delinquency Conducts an

annual meeting. emphasizing *raining for correctional per- .
sonnel, but has positive ties to legal and judicial edu—
cation.

[

2. volunteers in Probation, Inc., 200 Washington Square Plaza,
Royal Oak, Michigan 48067, (
Hon. Keith J. Leenhouts, Director. :

L 9. Practising Law Institute, 810 Seventh Ave., New York,'N‘Y. 10019 )
. ' Conducts a voluminous series of legal educatlon seminars year
around, coast to coast..

10. Court Practice Institute, 127 North Dearborﬂ St., Chlcago, Ill..60602

11. National Center For Alcohol Education, 1901‘N. Mpore'street{
Maureen Carroll, Director - Arlington, Virginia 22209

N
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12. Alcohol and Drug Problems Association of NorthhAmerica,

1101 Fifteenth st. , N.W., Washington, D.C. 20036 e T

A. A. Hewlett, BExecutive Director

ADPA ig egtablishing a Judicial Adviéory.CQuncil fo; the
Primary purpoodyof developing educational programs on addictions
for judges. . .

13. National Council on Alcoholism, 2 Park Avenue, New York,
George Dimag, Executive Director New York 10016

NCA operates through local councils who have’ potertial for
aggistance in implementation of programs envisioned by this
study. CoT _

14. Federal Judicial Center,: 1520 H St., N.W., Washingtdn, D.C. 20005

Judge Walter E. Hoffman, Director. %

. If and when the projects proposed by this study are expanded &
to include Fedexal Courts, administrative law judges etc., this
Center has staff and facilities to conduct educational programs, §
as well as to conduct regeqrch and planning. . i-

15. National Ingtitute of Law Enforcement and Criminal Justice, _ ‘
" Law Enforcement Assistance Administration,iDept. of Justice,
633 Indiana Ave., N.W., Washington, D.C. 20001. '
Gerald Kaplan, Director . :

16. National Institute of Justice, 1705 DeSales, St., N.W.,
{ Charles J. Rhyne, Chairman Washington, D.C.

This ABA - spongsored organization is in the formative stages.
It could become the major action organization in the field of
continuing judicial education and planning.
17. National Legal Aid and Defender Association, 1155 East 60th St.,
Frank N. Jones, Executive Director Chicago, Ill. 60637

5.4 American Bar Association

The American Bar Association shows considerable interest in the field
of alcohol abuse, and it has been the pioneer in judicial education
through both the National College of the State Judiciary and the Traffic
Court Program. It is actively'interested in new techniques for accomplish-
ing judicial education in alcohol referral.

Of particular interest is the Judicial Administration Division, . QK\“’

which includes the Appellate Judges' Conference, the National Conference
of State Trial Judges, the National Conference of Special Court Judges,
the Conference of Administrative Law Judges, and the National Conference
of Federal Trial Judges. Under this Division's sponsorship, also, are

.431 . -
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the National College of the State Judiciary and the Traffic Court Pro-

"gram, both of which were originated by the ABA. For many years, the

Traffic Court Program was the only systematic nationwide effort to reach
llmlted jurisdiction judges, holding conferences over a period of years
for many. judges. It is presently underqolng a reVLSlon of objectives
and format. oo .
The - .administration of the ABA is exceedingly complex, and it is
scattered across the nation. Wlth some units administered by paid
employees, others by volunteers, it is difficult to find where energy
and initiative and lines of responsibility lie. No thorough attempt was

_ made in the course of this study to analyze the ABA situation, but all

units contacted were very responsive. It seems likely that a systematic
a;tempt should be made to marshal the numerous ABA respurces--in terms
of information and expertise--toward the design and conduct of judicial
education in alcohol referral. Its present lack’ of attention to this
specific area could be quickly remedied, and its cooperation would be
essentlal to any ongoLng national programs.

Eollowxng is a brief summary of ABA unltS‘possrbly concerned with
the concepts of this study. . ,

L ’r’f

AMERICAN BAR ASSOCIATION, 1155 East 60th st., Chlcago, I111n015 60637

Bert H. Early, Executive Directoxy. This is the umbrella organizatien
under which are divisions, sections and committees having programs and
activities relating to continuing legal and qu}CLal education.

, A N
v

A. Division of Judicial'Administration.

1. Appellate Judges' Conference

2. National Conference of state Trial Judges
a. National éollege of the State Judiciary

3. National Conference of Special-Court.Judges

4. 'Conference of Administrative Law Judges

S. NationalLConferenoe of Federal Trial Judges

6. Traffic Court Program .

B. Section of Criminal Justice.

-

) Committees of this Szction include: - : .

Alcoholism and Drig . se

Corrections and Rehabilitation of Offenders
Court Modernization in the Criminal Law
standards for Admlnlstratlon of Criminal Justlce
Juvenlle Dellnquency

14
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H.

¥

Through the American Law Instituté/American Bar Association

' Teacher Trailning Institute

Law Enforcement v : -
Legal Research and Criminal Justice Planning )
Revislon of State Criminal Laws

Trial Techniques and Advocacy in Criminal Law

section of Fami;y»Law. °
Committees of this Section include:

Family Law Judges (with educational subcommittees) -
Juvenile Law and Procedure

Section of General Practice.

Section of - Indivxdual

hts and ResPonsiblllties.
Committees of this Sectlon include:

Llcoholism and Drug Reform - o .
Personal Liberty, Property and Due Process
Rights of the Accused and of . the Public

- i}

Sectlon of Legal Educatlon and Admissions to the Bar.

Section of Young Lawyers. .

v -

Committees of this Section include: C : .

'~ Administration of Cr\/;nal Law and Prison Reform

Drug Abuse

Special Committees of €he Association. \

1. Coordination of Judicial Improvements S S .
2 _

. Mllltary Justice

3. Commission on Standards of Jud1c1a1 Administration
4. National;Institute For Trial Advocacy

Joint Committee on Continuing Legal Education, the American Bar
Foundation, and the American Bar Endowment, there has developed a
considerable tradition of ABA leadership and innovation in the fields
of legal and judicial education. ' '

~
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5.5 State~level Orbahizations
The National Center for State Courts is currently compieting a
State Jud1c1a1 Training Profile (working draft published March 19, 1974) .

- The Proflle surveys: existing agencies,- staff, programs and funds within
each state allocated to all kinds of judicial education. :

4

The Profile shows almost all states reportlng some kind of training
for at least some of ‘their judges. Twenty- two states reported some. kind
of mandatory training. Thirty-three have a "training staff"--which is
usually part-tlme--and a budget set aside for judicial education. In
other words, there is at least a skeletal state-level structure for
Jud1c1a1 educatlon throughout most of the country. S

 However, there is very little flesh on the skeleton., For instance,
only 16 states spend $100,000 or more per year on activities related to
judicial education. (Pennsylvania and California report the largest
sums.) Very often, much of the budget goes to a single, annual,
large-scale conference, which is a poor vehicle for serious education.
Almost all the funds expended by state agencies come from IEAA, and a

. large proportion of those funds were expended to enable judges to attend

LEAA-funded programs (especially National College of the State Judiciary,
American Academy of Judicial Education). Thus, the degree of financial
commltment from the 'states or from the Judlclary is pathetically small.

. The pattern of Jud1c1al educatlon at the state level is 1ntetest1ng.
Thirty-three states‘-l gave in-state training, which consisted almost ex-
clusively, of either the annual conference or orientation for new judges.

* Twenty states in 1973 sent judges out of state for training. Traiping"

units or agents are located almost entirely within the court system,
most often in the officés of:the Supreme Court. Only seven or eight
states seek even peripheral assistance from university-located units.
Education was offered to limited jurisdiction judges in 36 states, to
general jurisdiction judges in 35, and to appeals court judges in 19 < -
states. Only 11 offered something special for juvenile court judges,

3 for probate court judges, and 2 for family court judges. ;)ally,
only 6 states reported holding formal sentencing lnstltutes of” the kind

.strongly recommended by the American Bar Association, and only 12 offered

orientation sessions for new judges.. For an excellent example of a state-

level training agency, one might look at the California Center for

Judicial Educatlon and Research, which carr1es out an extensxve program
w1th a mixture of state and federal funds. o,

Ao

The conclusion must be that both the 1n1t1at1ve and the fundlng for
judicial education come from the federal government, and that LEAA is*
providing vitally necessary funds and resources, especially by supporting
the National College of the State Judiciary and the American College for
Judicial Education. The states seem receptive to these fundd, though
the majority are not energetic in seeking them. A handful of states
seem to be seeking to establish a permanent structure and programs, and
in those states the pressure seems to be coming from the judiciary.
Obviously state-level training agencies are es1rable and the1r-act1v1t1es
should be strengthened by federal actions. /?

- 46

‘

’41 . . - o

—
o




5.6 National Institute on Alcohol Abuse and Alcoholism
'NIAAA has funded neither grants nor proposals in the area of

judicial education. The criminal justice system, however, is emerging .

as one of its main areas of interest, as is reflected in the existence

of a Criminal Justice Program within NIAAA, NIAAA contains a Training

Division, so far inactiwve with judges, and it has cooperated with NHTSA

. in contracting with Johns Hopkins University foxr the design of a.Seminar - -

* charged with developlng and testing materials for many different intereet

.

 period, thus not ‘Yeaving the judges without outside support; 4) the -

for treatment personnel dealing with drinking drivers. Created in 1973
by contract from NIAAA is the National Center-for Alcohol Education,

groups both in alcohol and in alcohol program management NCAE has no
programs for criminal justice system personnel, but, realizing the

'importance of this target-group, sponsored a conferenge of judges and

judicial educatlon (June, 1974), and a meeting of organlzatlon5¢concerned
wﬂhm&dde@wum(%mmLIWM With NIAAA permission, NC2ZE
also chose to divert funds for the completion of the present report.
5.7 Natlonal Highway Traffic ngety Admlnlstratlon ¢
i |
The National Highway Traffic Safety Administration (NHTSA) has been N
approaching judicial education in a totally different manner from LEAA.

-Starting in 1971, NHTSA contractéd for Alcohol Safety Action Projects

in 35 states, designed to devise and implement improved methods for -

handling DWIs, All these ASAPs are "demonstration" projects only, i.é., -

the contracts last for only three years. Most ASAPs were communlty-' b

based. The increased arrest-load, of course, affected the cdourts - " : /’j.
dramatioglly, and to assist them to solve their problems, NHTSA contracted o
with Indiana University to design and conduct a series of parallel

"Seminars in Alcohol Safety": one for judges, one for prosecutors, and

one for pre-sentence/probation staff. Some 60 of these Semiriars have

been’ conducted in 28 ASAP communities .since 1971, completely with federal

funds. For the moment, the salient features are as follows: 1) this

is the only“natlonWLde effort at a special program for a specific area

of alcohol referral (DWI), 2) they are an almost: unique example of a _
special-interest group (highway safety) offerlng an educational program

to the Judges, 3) the Seminars'. admlnlstratlve ‘agency has .always been .

a local highway-safety unit able to prepare and follow up over a ‘long

Seminars contain some straight education but consist mainly of court

system design aimed at  solving the judge's problems and mak;ng his’
ASAP-related actlons more effectlve, 5) though the :Seminars. use mostly

.the same materials «rom site to site, each is also tailored-to fit a »
local community's situation;.6) all Seminars use a combination of local .
personnel and outside professionals for the instruction. NHTSA has '
spent almost half a million dollars on these Seminars ‘and. reports great.-
satisfaction with their impact. ., The ¢ontract -also produced printed

Seminar Manuals available for use by anyone; though' there is somé strong
evidence that the.Instructors need to be highly trained, in both the

-alcohol safety subject-matter, the problems of court procedures, and the
~ specialized educational technigues needed with,judges.3* ' i&s ’

P2
2 -

3 For further information,icoutact James A. Palmer, fhstitute'for Research

in Public sSafety, Indiana University, 400 E. Seventh St.,'BloOmihgton, Ind. 47401
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With other contracts NHTSA has tried dlfferent approaches to stport
highway trafflc safety activities at the local level. A contract inder-
taken by a private firm designed and conducted a series of organlﬁatlonal
- development seminars during the earliex stages of the ASAP. At €ach
ASAP site, representatives of "all agencies connected with the alcohol
safety system, including judges, were brought together for discussion
and role-playing to define the problems in the existing system and to -
design organizational solutions. These Seminars were conducted at sites.
The contract did not result in the publication of highly substantlve
manuals available for lndependent use.

In another contract independent of the ASAPs, NHTSA- called for the
development of curriculum packages on highway safety so as-to enable a’
local workshop leader to conduct a local workshop in highway safety for
the local 3ud1c1ary Under a subsequent contract, tralhlng of a limited
number of state~selected workshop leaders in the- dellvery of the package
was carried out. Most leaders were Judges, A current contract uses,
another approach~ it calls for ‘the tralnlng of - court‘admlnlstrators in

how to manage a court system for highway safety objectives. This contract . vé

will also be followed by training of local instructors. ALl these . .

_packages deal Wlth the -issues of alcohol referral, though in varlous ways
The NHTSA approach has certam dJ.stJ.nctJ.ve elements. NHTSA funds

the developnent and testing of an educational program with federal

money, under contract with independent businesses or universities. The

con'tract normally results in a curriculum package, publicly- ava:.lable

for purchase from the Government Printing Office. To ensure the use of ' :

~ the package, NHTSA has adopted three strategies: (1) publication for

general purchase (unaccompanied by any deliberate publicity); (2) use

of the staff of independent contractors to carry the educational. program

to local units, using direct federal contract funding to the educational

agent; (3) attempts to train a few people within a single state to

deliver the developed curriculum package. Actual training and use of

the package will then be determined by the Governor'h|Highway Safety

Représentative within each state, using the hlghway'trafflc safety funds

disbursed to the state under the block grants formula, which includes

- required state and local matching funds. The pattern is to undertake

design from the federal level, to get instruction to the state level,

and to aim it at local judges. There is some debate as to which of

two strategies is better: to train judges directly, or to train trainers.

The job of training all judges from the federal level may not be

appropriate, and it is too massive to fund. Selectivity is dlfflcult

except in such spécial cases. as that of the ASAP sites. On the other

hand, it is perhaps wasteful (even if technlcally feasible) to train

someone to be a part-~time trainer, sintce few people know enough about both

hlghway safety and educational skills. In sum, NHTSA tries to respond

to both needs by using Sec. 403 funds for direct training support to

one~-time demonstration projects and- by encouraglng the use of Sec. 402

funds (block grants) to develop long-term, in-state capabilities.

». NHTSA's effort represents a.unique attempt by the federal govern-~
- ment to provide‘a.special—interest~service to local judges.: NHTSA @~
-is also the only agency conducting judicial education in alcohol referral
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nationwide. In educational terms, NHTSA is also the most experimental
agency, attempting to develop printed packages which contain highly
professional materials and yet also take into accownt the variety and
autonomy of the lower courts. Since the area in which they are interested--

' . drinking driving cases--is the second largest group of alcohql Casés
- in the criminal justice system, NHTSA's efforts emerge as singularly

important.4 s

A

e

5.8 General Comments

[
-

1. As a general observation one might note that the judiciary
faces a quandary when education is in question. Even if judges admit to

. themselves that they need more training, can they afford to admit that

need to the legislators, the funding agencies, and the public? With
judges reluctant to admit that need to outsiders, how can outsiders

come to their aid? When the, uneasiness of the judiciary to act as a

group in putting pressure on state legislatures for more funds is taken -
into account, even for their daily operations and facilities, is education. .
likely to receive priority? And finally, with most of the country's .
courts under local rather than state control as far as funds and resources
are concerned, are the judges likely to develop enough pressure at the
state level? Each state, of course; will have to answer these questions
individually, but they must also be answered by any educational program
which attempts to work through state-level Programs to reach community-
level judges. . e o

2. The problem of quality instructional personnel impedes all pro-
grams in judicial educhtion. An estimated 150 people nationwide have
judicial education as a profession, and for most of them it is very
much a part-time occupation. Most judicial education is carried out

~ (but not administered) by judges, some paid, many unpaid. The judiciary
‘and gﬁucators have not yet learned cooperation. The education profession

is generally derelict in response to the on#oing needs of adult pro-
fessionals.  Few educators know anything about judges, and only a hand-

- ful understand the dynamics of the courts. A very few law schools have

provided a narrow bridge betweén the professions, especially through
continuing legal education. Law school professors, however, tend to

_concentrate on technical legal issues), avoiding court management., In

return, the judges have not often sought help from educators, bélieving
that their problems can only be understood by other judges. This view.
is obviously short-sighted. Since being a judge is a full-time job, a

judge who can also become a skilled educator is a rare animal; nor does

_the judicial personality necessarily lend itself to educational skill. -

«

4 Further information, including GPO and NTIS forms, should be re-
quested from the'Governor's Highway Safety Representative, who will

Probably contact the NHTSA Regional Office. Development of curriculum

packages is the responsibility of the Manpower Development Division,
National Highway Traffic Safety Administration,. U.S. Department of Trans-

portation, 400 7th St., S.W., Washington, D.C. It ought to be noted

' that NHTSA, because of its wnfamiliarity with the judiciary, is largely

unawdre of the significance of its activities in this area. .
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The range of skills heeded is considerable: trainlng in educational’
design, theory, and practice; skill as a group leader or as a speaker;
knowledge of the legal subject-matter, of court structure and procedures,

. and of the judicial system; understandln of the judicial role and

personality. Education in alcohol referral requires further knowledge: -
of the alcoholism field, its relationship to the courts, and the effect-
iveness of treatment; of the court support structure, referral methods,
paperwoxk, and personnel At the NCAE Seminar which originated this
study, the judges listed so.many instructional desirables 'that they -
were only half joking when they demanded, as instructo¥, "a former
alcoholic administrative judge, with charisma, more than fifty miles

~from-home." Alcohol referral can, therefore, make twq basic choices as

to instructional personnel: it can seeK out judges and former judges
who can be given the necessary subject-matter and educational expertise,
and it can seek to train educators to work with court problems. Neither

-choice excludes the other. In both cases, special efforts will he "~

necessary to train the tralners.

3. Judicial educatlon is best placed in the hands of an lnstltutlon

~ with strong ties to' the legal profeSSLon, 1ncludlng both lnstltutlons

with nationwide relevance and those with.state and community-level
import only. It should be formalized, ongoing, and,- where po551ble,
mandatory. These are not prescriptions from on high, but simply a
description of the characterlstlcs of the most successful present
educational programs. Staff should be permanent, espec1ally so that
a knowledgeable, trustful, and flexible relationship can be developed.
Judicial education should not, however, be left exclusively in the
hands of thealegal professxon. -

4. Note should be taken of the American Bar Association's attitude
about judicial education, as expressed in the Standards Relatlng to
Court Admlnlstratlon- :

‘"Judges should maintain and improve their professional competence
by regular continuing professional educatlon.A Court systems should
operate or support judges' participation in training and education,
including programs of orientation for new judges and refresher
education in developments in the law and in technique in judicial
and administrative functions for experlenced judges. Where it

" will result in greater convenience or economy, such programs should
be operated jointly by several court systems, or regionally or - »
nationally. Provision should be made to give judges. the opportunlty
to puISUe advanced legal education and research."

The accompanylng commen tary (Standards, pp. 49-50) emphamzes the need

for judges to acquire more knowledge of administrative techniques and to
implement regular continuing judicial education in evexry state, for both -
new and experienced judges.

.
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. and evéluatlon of |éducational materials and programs costs more than
. one wants, but(past experience shows .that if they. are not done properlxd

o be chosen. ,Two excellent examples and discussions of this process .

:‘obtained from thefyatlonal Center for State' Courts.: The overall Lk
* lesson is the née;hfor thorough, professional development of an- ongolng
 program, as contrasted with traditional haphazard "conferences" which

14

have few lasting'é'ﬁectsi L b : . |
. ! ' “ L ,
In the desi offvarious programs, the, cooperatlon of experlenced -
=,educational de51giers should be sought. The exlstlng state and#natlonal

~ fore ‘desirable for both the ‘design and the operational stages. N K

-«

...... cture the ‘courts and the nature of referral systems
both require that So h$ elementary points about educational. techniques '«
and [subje/ct-matter receive emphasis. -Since the general siubject of" °*
"aldochol/and the co " is very large, and since judges and gourt ° ¥
systems /axe very diverse, the subject-matter conveyed to various aud- .
iendes will need careful tallorlng--especially'lf 51mple evangellsm

is tlo Be avolded. : o ‘ . - o ¢

‘ : Y : A

»

e obJectlves of an educatlonal program determlne both its

ques and- 1ts subject-matter- what do we'want this audience to do
_ esult of thma.educatlonal program? The traditional methogs for
con ylng 1nformatlon or ra151ng motlvatlon may be all that is needed T
in some circumstanCeé——and they may‘well be the cheaper way. However, T
to get judges to” desngn and operate a-referral system in ‘their local

courts is not.only a matter of information and motivation but’ also one

of Job-plannlng.. ThlSureqULres better educational materlals, greater
localization,, smailer groups, and more money. The de51gn, dEVelopment,,

money spent on ch aper methoas w1ll be largely hasted _ \ _(”
. :0’

{ Once the™ dafferent audlences have been deflned, and different ,
objectlves set for*each audience, then the necessary techniques can ®

appear in papers presented at the Natienal Judicial, Educatirs" Cbnference
(University of - Mi$§1551pp1, April 28——May 1, 1974). . The present report
avoids repeatjing thelrrldeas, but it is recommended_that they be

organizations for Jud1c1al.educatlon want and need strengtheﬁlng in this
area. Particularly in the case .of, state-level: organizations for con-
tinuing legal or 3ud1c1a1 educatlon, developmental and follow-up tasks

will strengthen the profe551onallsm and credlblllty of their programs.

Further, since the subject—matter of alcohol referral is multldlsc1p11nary,'
design should be a cooperative or team effort rather than exclus1vely
the prerogative of the legal profe551on. A neutral: educator is there-

1y N - T
v " . -

1  Paul M. Li and Glenn E. Coe, "Orientation and Tralnlng of New

Judges“ W111ard M. Bushman, "Plannlng Conferences for Judges."-
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A research and publication'program should accompany any»eduoational .
effort in alcohol referral. Our knowledge about alcohol and the courts
. and about the best procedures for making effective referrals is not
v'highly advanced. In fact, education and research might best be accomplished -.
by means of each other: through the establishment of pilot programs
and demonStratlon projects. The publication of the results of exper-
] vlmental programs is equally 1mportant ‘Many ‘resources are currently
belng wasted because the most recent information does not move easily .
. * from one site to another. ‘Evaluation of both efficiency and effective--
. ness..ig also essential; there is no use- setting up referral programs
. . cat great expense if they accomplish nothing,'and there is no use in :
PR carrying out educatlon for education's sake. To aim at research, - - ‘
publication, and evaluation also preverts judicial planning for alcohol '
referral from being regarded as a side-issue or as inessential to the
operatlons of the courts, and it places the 3ud1c1a1 education effort .
it proper perspectlve, as part of a national priority. °

. . . ) .
- . : . -

N ¢ Sub»ject-matter - R : o

p\ : }' 3 ) . -
T B ~K§‘ © . The major subject-areas for thls educatlonal effort can be readlly
.o - yl.Agentifieds . o
. L. - . ’ . & % - .

o ,_'_l[ 'L, alcohol abuse-and its relatlonshlp to the courts. Although

o /% . mu¢h more research is needed in this area, there is already. -enough
T J. subetance to be worth communlcatlon and to be convinc1ng, though Lt

L L needs careful presentatlon. :

w«,- Ky
T %

-

1

Lo ) legal and procedural matters relevant to varlous kinds of alcohol
. ‘abusers and various klnds of court, 1nc1ud1ng statutes, case law, Uniform oY
-, B %cts, Supreme Court dec1s1ons, the proposed conf1dent1a11ty regulations
. 7v _  promulgated in the Federal Register, and the necedsary or recommended
L ' ‘referral parameteys and paperwork. This kind .of subject-matter is:
Ry " famidiar to judicial educators working with other issues, and because
Tl it 1st"1ega11st1c" it may be the easiest to create... However, it may ‘
be less }nportant in overall, program terms; for purposes of alcohol -~ ° . N
s @dentiflcatlon and screening, judges need, less tralnlng as triers- .
¥ of-fact than they do in other areas. : _ -
. A 1 system management. Slnce the Judge s pOWer to act as a referral
o C system manager depends on the cooperation of gther people in the
o .s¥ystem, not‘dlrectly under his control, ‘the Judge needs education - in
o -management, especially fn methods of ach1ev1ng effective system flow and
: in- techniques for achieving and Jmeasuring effectiveness.. This moves
. into the areas of court adnu.nastratlon and communi ty management or
. publlc affairs; partlcul rly, it requires understanding of the very
s ? di.fferent dynamics of the.alcohdalsm treatment system, and of the
o . proceduges bY.ghlch the. courts ¢an assist or impede treatment (e.g., St
N LnagproprmateneSs of referral, speed of action, m;suse of authorlty).,
° é
= e Each of the above - subject-areas needs empha51s at dlfferent tlmes
) oA and for dlfferent ‘audiences. For instance, the relatlonshlp between o Cos
. alcohol abuse and the courts is important ‘at two stages: when starting '
& referral Pprogram, and"when undertaklng an experluental project. Again,
P legal and procedural issues require regular review (though without a great
' g . e L - 3 . . oK .

-o \
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level of effort) as part.of’the.regufar training received by judges. ~
Finally, system management will probably be the most compléx, localized,
experimental, and difficult area, requiring persistent and detailed ‘
effort. Everybody at the local level needs " cookbooks" or “how—to—

-

do~-it" manuals. S » . - D L.
6.2 Audiences . . . ‘ . . ' L .

There are three major groups ‘which may IECelVE portions. of the T T _

total edﬁcatlonal effort- e e ‘ "f '

a. the major natlonal—level lndlviduals and organlzatlons capable
of making alcohol and the courts a matter of priority concern- and of | :
backing that concern with resources and funds. The dlfflculty in reach-
ing this group is that it is multi- dlsc1p11nary potentially it 1nc1udes
the legal profession, the criminal justice system, the alcoholism

profes510n, the public health establishment, the hlghway safety experts, o

and the communlty managers. The most significant s1ngle gain in- this " f’ ";x%;‘ -
area would'be the acceptance of court-based alcohol referral as a goal Lo f’g
by LEAA, NIAAA, and NHTSA. : - . . , S T |
i f - . ) . . R : F ij
- O A ST
N " by  the major state- level individuals and organizations associated § é:f)A :
Ewnhmewumrmdwmgmhm,mwwuw&ammmunw&pm— %

batioh officers, the legal and medical professions, and alcoholism = = ' . .1.
organlzatlons The nature of this group will vary W1dély from staté =~ . ¥
to state.’ There are two avenues by which they may be reached: either I +
from a central state-level point, or community by community. Use of ' e
both ‘avenues at different times has proven most effective in the case - v

of NHTSA drinking driver programs. The parallel 1nd1vxduals at the

local level will ultimately constitute an even more lmportant audience,

since . they will-actually operate the referral programs. In the case of

large metropolltan areas, local personnel are more 1mportant than the ) : ‘ ) °

. state level personnel / . =

- A . , . . . -

c. the judges. As earlier recommended almost all gudges 1n a

state will be an audience for cne part of the program or another. “ The -
methods -by which  they are offered information will vary considerably ‘
according to the educational objective. . For 1nstance, separation between . -
the different levels of the judiciary is usually preferable. Working ™ L o
with judges within the same community as a single group is des1rable, *

|
|
_but there are benefits to state-wide'or regional approaches as well.
, Mlxlng with judges from other states is productlve at various stages,
.-and some of the educatl.on should be out-of-state. The population and
resources of the states vary so w1dely that no sihgle model for referial g
system education will work in all states. Evidently, the deslgn of ) . "
-materials which are maximally transferable from state to state and from _ ‘
" community to community will spread the developmenta; costs.. In sum, S . . {
tailoring methods to the particular judges at any given time should be - '
a major task for the design of an educational program, and one should
not expect to use just one method. : } ‘ }
| i
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6.3 Techniques o RN

) effort can be summarized briefly: _, ’ e LY T

- between adults, conferences serve many useful purposes. But in many
-_sltuatlons they are only marginaldy useful, and judicial education has

v : “ v o )

‘The various techn1cal methods of accompllshlng the educatlonal

Cm -
v

a. Printed. materlal and‘ speeches. Enoug‘h knowledge exlsts to
make current  articles and speeches useful -and even lmportant Existlngf
knowledge is not at present readily access1ble, and-it may requlre a
.major effort to bring it togethe and tb disseminate it to those who
need it. A report to Congress,' z series of research efforts funded by
LEAA ahd/or NIAAA, work by the ABA .and/or the AMA are all des1rable,
“both to. colléct’ existing 1nformatlon and to create new information, - X
As that information is collected, dissemination will require a dellberate,
high-level effort aimed at decision-makers rather than the public, and _
at all persons interested in judlclal education 1n dlcohol referral,
create some degreé of natlonal consistency. . -

. . ' ' : R A

Knowledge possessed by judges about why to make and how to make

‘alcohol referrals -is not very great. There :\is a lot of energy and

_ interest in both the .limited Jurlsdlctlon and the general jurisdlctlon)ﬁ

courts, but verified information., already designed procedures, and,mode
programs exist in some . areas without any’ ‘knowledge about them being
conveyed to other areas., The professlpnal journals _ read by judges "are:
few-in. number, ‘and - the professional meetings which they attend can be
readily identified. /The- caxeful preparation of speeches and artlcles‘

'-would therefore be.hlghly useful.

P 2

’be Conferenceé‘ ‘The most used me thod for exchanglng 1nformatlon

in the past re11edLon them too much. Section 7.0 of this report re-

icommends several conferences which would be useful for judicial education

in alcohol. .referral, and a summary of those recommendations is apropos

“here: (1). meetings between various .federal agencles with power over

funds and national program priorities, to.determine ‘the degree +to which |
they should pay cooperative attention to the subject of alcohol and the
courts;- (2) meetings within and between the national professional
organizations (€.g., AMA, ABA) to determine their level. of interest in
referral progr i (3) a'biannual conference on the subject of aleohol
and crime; (4) presentation of relevant subject-matter to existing

"national and state-level conferences of. judges, the legal professlon,

the alcoholism profession, court administrators, etc.; and (5) ulti-

' profess1onal state-level conferences on ‘a one=time basis. ’ =

motivation ‘4and momentum is needed; (b) e: loitatipn of the existing ot
conference structure to identify local and'state leadership. A definite
strategy should be developed, probably through'the use of travelling .
teams, which will use conferences both for 1n1t1al motlvatlon, then for -
“the ong01ng transfer of 1nformat1on and the- 1mplbmentatlon of reéferral

o ThlS mixture includes.both .(a) spe:igl conferenoesi;h;h\lnitial o

- programs.’ The experlence of NTAAA in dealing with lmplementatlon of

the Unlform Alcohollsm Act, and theaexperlence of LEAA. 1n lmplementlng :
the | tandards natlonw1de both offer the right expertlse for developlng .
such a strategy.

- ,
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;Conferences involving a large number of people and .using the
conventlonal distinguished speaker format are not useful when it comes
to the operation of a referral program at the local level. Seminars
(or planning and problem-solving sessions) are'more productive. . .

fully designed. Alcoholism is not a popular subject among judges‘\and
other likely attendees. Court administration, however, is growing-
and more popular. The subject-matter should theréfore deal at least

. as much with how to do it as with why to do it (It should also be
noted ‘that studies of the learning patterns- -of conferees show that they
come away with as much new misinformation as .new knowledge.) Matexials
desidgned for presentatlon at contefinces should be transferrable from

The content of materials presented at conferences .should bexﬁaier

one state to another, with room for\local variations suited to local
needs. . < o .
4 . R '
c. - Seminars. Job-plannlng or problem—solv1ng sessions involving
groups up to about 25'or 30 people and- lasting over two days are the
most effective method for melementlng a referral program at the local
level, as long as they- aré’ sponsored by an agericy with management.

¢ potentlal The Seminar models develgped by NHTSA to support the ASAP

+  programs (designed by Indiana University, and also adapted by numerous
local agencies) have proven their effectiveness of this approach. The
major weakness is. the need for well-qualified instructional personnel,
but evenfin the absence of smch personnel the seminar approach is the
only nethodwwhlch allows for the identification and.solution of the

'l myriad detailed problems involved in a court-based multl-agency referral

system. ’ . ) ‘ X
, C \/ | -

. ‘ The seminar approach has several basic requirements:

(1) Some form of a referral ‘program should be in existence before
the Seminar. ‘An.original agent should have accepted responsibility for
getting the program going, and contacts with members of the system should
already have been made. In some circumstances, it is better for a
program to have been operational long enough for its problems to begln
to appear.

-

~

(2) A local agent has to guarantee continuity, so that decisions

reached at the Seminar will be implemented, (This is the virtue of - ,

the, ASAP approach ) : ‘ N

.
\ -

(3) Some local agency has to be willing to provide funds for a
mult:l.—agency Semmar, and to undertake its admmlstratlon.

(4) Clear- behaVLoral objectlves should be establlshed. . A\

-

(5) Full and endurlng attendance should be guaranteed.

) It should be emphﬁélzed that a Seminar is not the same as a small--
group meeting. The neeting of a multi-agency small’ group also has -
considerable benefits, and any referral program will find such meetings
desirable on a regular basis. A Seminar, however, has more formal and
precise objectives; prepared riaterials; a mixture of presentation and

" discussion; ‘greater requirements for both attendance and commitments
to action after the Seminar. .

.'56
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d. Individual learning materials. Learning materials prepared for

individuals h very uneven success. They tend to work well whexe the
14

individual is ’highly motivated either by himself or by an external reward
system. Where imposed on a reluctant learner, they tend to be un=
successful. One must assume, howeter, that there are enough self- -
motivated judges to make the' development of individualized materials
worthwhile. They should be particularly apposite either for new judges,

or for judges partiecipating in training segsions at centers for judidial

education. _ { . -~

. The California Center for JudiciaX=fducation and Research has already
experimented with audio cassettes (inc1 ng a ‘lecture by  Judge Saeta’

on alcohol) and regards them as worth continuing. Video cassettes will
prove equally effective when ‘their price drops during the coming years,
Booklets such ds that prepared by Judge Lyle Truax for . he Natiomal
Council on Alcocholism are'popular, but their effect{veness has not been
measured. Judges tend to complain that they have tp |do too much reading
as it is. : ‘

te

No experiments haye been carried out in this country (to our know- °

'leage) with packaged learning programs of the kind used elsewhere. The J

effectiveness of programmed self-instruction is high, and the develop~
ment of a learning program might .prove ,a very effective method for ed-
ucation in alcohol referral, since the subject-matter is (a) factual, and
(b) adm:t.ng.\tratlve @e rwork. . .

A similar device is the development of the equivalent to an alcohol
referral "benchbook,” similar in format to the bench books already
existing on other subjects but adapted fo the needs of a referral system..

In the following Section 7.0, various ways of putting these differentﬂ

" techniques to work are discussed, appropriate to the intended audience, -

subject—matter, and objectives.




7.0 SCHEDULING OF PROGRNMS

°
*

In thig sectien, the authorsl attempt to make &:lear the scope of
& needed educational cffort by suggesting a framework and achedule ' of
orkable projeects. This iso noﬁ a blueprint, but rather a sample of the
ind of cfforto necessary if the problems indicated in -other sectiohs .
are to be golved. The gection proviaeo examples of -

e projects gusceptible to immediate action and discernible shor’t—
term results
¢ projects requiring éevelopmntal work and greater resources .
¢ long-range programs designed for implementation via pemanent
gtructures for court support :
* : o C /
The schedule proffered in this section also attempts to respond to
the isgues of spbject-matter, audience, and ocbjectives raised in Section
6.0. Some of the suggested projects, for instance, are motivational;
others deal with enlisting the support of all relevant court personnel;
others concentrate on research as well ;s action. .

4

One overriding igssue has not been faced: who should have responsibility
for undertaking any or all of these programs? In specific instances,
suggestions have been made, based on our knowledge of the present ex-
g\:rtise and interest of the organizatiens concerned. The overwhelming

cblem of which federal government agency should have funding or op-
- erational responsibility has been avoided, although the dggical respon- , -
sibilitios of NIAAA and LEAA are apparent throughout: .

7.1 Phase One: Original Conunitmnts\\

Based upon the resources sketched out in this study, it is now both
- feasible. and desirable to ascertain the level of intereft, the resources,
the facilities, and the publications of national organiYations now
involved in the outlined effort or capable of being involved 4n it.
For instance, it is cbviously desirable that the federal fundind
*agencies decide where their responsibilities and territorial boundaries .
might lie. For this purpose, a meeting of LEAA, NIAAA, NHTSA, the
Federal Bureau of Prisons, and the Office of Education (and/ox other
agencies) should be a Jtop priority o

It is equally desirable that a second, highly slt-.ructured meeting
take place, consisting of representatives from all national-level %
organizations capable of making firm comnmitments. In addition to the
federal agencies, the f{llowing organizations constitute a preliminary

Y
~

o

1 Most of thé work on this Section was done by Mr. Albert B. Logan, :
Director of the National Institute of Judi),al Dynamics, 2607 Connecticut Ave.,
N.W., Washington, D.C. 20008

. 7
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. invitation list:

. : American Judges Association
American Judicature Society . .
American Bar Association (especially the Division of Judicial

Admlnlstratlon, the Section of 9r1mina1 Law, and Committee
of Corrections)
Institute ‘of Judicial Administration ! v,
National Center for State Courts ‘ _ *
U.S. Conference of Mayors ©
International Association of City Managers
L) Volunteers in Probation, Inc.
National Council of State Governments
National College of the State Judiciafy .
American Academy &6f Judicial Educat101 ‘

-
.

National Council on Alcoholism .
. Alcohol and Drug Problems Association of North Amerlca
Conference of State Court Administrators
Institute for Court Mandgement '
California Center for Judicial Education and Research
National Council on Crime and Delinquency
Natienal District, Attorneys Association
National College of District Attorneys °
American Trial Lawyers Association
American Correctional Association
National Council of Juvenile Court Judges
Citizens Confetence on State Legislatures
Education Commission of the States

The best organization to undertake such a meeting--as well as the ¢
rather extensive preliminary briefings, plannlng, and production of
materials and agenday-would be the National Center for Alcohol Education
and the National Centér for State Courts.. The objectlves of such a
‘-meeting would be to identify the extent to which judlcn.al education in
alcohol referral is a national priority, to convey information to these
agencies as to the reasons for such a _nationwide program, and to alert
and identify resources for a program of continuing.education at the state
and local level. »

7.2 Phase Two: Intfoductory Projects

The following projects can be considered for immediate J.mplementationg
and "for cenclusion within a limited period. Their objective is (a) to
alert the judicial community to the need 'for judicial planning for alcohol
referral, and (b) to provide the informational suppprt for further
efforts.

. 1. oOrientation teams 3

Fea51ble within a short perlod is the creation of a team or teams of
experts to be stheduled for limited (e.g., % day) appearances at state-
wide jldicial conferences, national meetings of jUdlClal organizations, and
other meetings of judges. The teams objective would be to arouse mo-
tivation, convey information, and perhaps most important, dlscover local

| 58
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leadership for full-scale later educational programs. The members of

such a team should preferably have stature, certainly have expertise, .

and necessarily be available. at random periods during a year. The team o
should have expertise in different fields, e.g., -a physician,.a judge, ’
a recovered alcoholic, an alcoholism: spec1a11st, an alcohol refexrral
specialist, a court executlve. The team, however, would have to be

willinyg to work as a group, following' a basic format so that nationwide
standardization would be possible. The team or teams would therefore

need support from an organization capable of providing both subject-

matter expertise and administrative support (preferrably in the form of

a staff dlrector) The issuing of a contract by a federal agency seems

the best methoa for .conducting such a project. Any such project would o~
be well advised thwork in close conjunction with existing judicial ) PV
educatlon organ12%¥$Q£§§%‘ ‘ '

2. Regional or State Seminars ,
P .

The influence of top state level Judges and court administrators
may be crucial in determining the success of an eventual judlClal ed-
ucation program, which will ultimately rest ~on state priorities and funds.
It is therefore recommended that a specific project aim at these individ-
uals at a fairly early stage. If the eventual education brogram is
aimed at e lmprovement of court admln;stratlon, it can be tailored to ‘ .
fit into the exlstlng plans of presiding judges and state court admin- '
dstrators instead of being an extraneous or add1t10na1 issue.

’ -

The agenda of such a state or: reglonal seminar would cover the baslc .
problem and the existing solutions, the proposed educat1ona1 program -
and materials, 'and the xole which presiding judges and administrators
could perform As output, the Seminar should produce both - -leadership’
at the state level and a mass of 1nformat1on about the present operation
of the courts in each state.

At thls stage it cannot be determined whether a single natlonal g
mee ting, several regional seminars, or many state seminars would be ‘moxe
effective. Again, the advice of existing judicial education organizations
should be sought. Paculty and agenda would require careful development,
since the subject-matter would need to be highly responsive to the needs
of the participants. A combinatjwn of lecture and problem-solving
planning sessions would seem appropriate, so that the development of
materials would not be expensive. However, it is-again recommended
that issuance of a contract’ for full administrative sugport and faculty
-participation is the best method of proceeding. ) .

- -

A similar series of Seminars, with a Parallel agenda, may be
very appropriate for state-level agencies providing services to support
the courts, especially probatlon serv1ces, and for state alcoholism
| authorities. - In many states, state agencies start and operate referral T
| ) systems without wa:.tlng for the Judges to take the initiative. In areas ’
| . where judges have taken the initiative, they must always depend on
- support personnel to provide them with referral, monitoring, and evalua-
tion services. The role ‘of probation and pre~sentence offlcers is vexry o
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important, especially with the problem drinking population. Probation
personnel tend to be no more knowledgeable about alcoholism and ‘referral
than do judges, yet the effectiveness of a referral program is in‘their
' hands . .

While a national-level meetlng might be considered, state- and .even
local meetings would be far more appropriate; states and communltles : :
differ hugely in the number of resources and in the regulations under , o
which their pre-sentence/probation staff operate. In the case of this , ‘
. project, therefore, it is recommended that a.pilot project be undertaken, -
working with personnel from selected states to measure the potential : C
impact of such a program’ be ‘fore undertaklng the expense of nationwide _
efforts. Further, the development of materials (with an orlentatlon . L :
‘team) for insertion in existing statewide annual meetings may prove cost=-
‘effective. Some operational program should be :commenced early,- however, .
since the judges cannot realistically be expected to. carry the entire .
~ burden of setting up referral programs alone, :

LI -

- 3. Publications o : .

- " As mentioned in Section 6.0, there is a definite need for publications

~ in the area of alcohol. ahd the courts. Very few factual materials exist
already.. The following undertakings could be commenced very quickly, -~ .
and completed within a reasonable time.. o o

‘ a. A state-of-the-art survey. Existing information on
alcohol and crime, on alcohol and the courts, and on.court-based
referral programs has never been screened, sumarized, or assembled.
No complete bibliography on alcohol and crime exists. A research
contract to produce a state~of-the-art survey would be cost-
effective since' the absence of such a survey would cause a constant ‘
drain on the educational programs. . s

-
.

. b.. "Curriculum® development. Without any elaborate effort,
all ongolng educatlonal programs should be suppoxted by printed
materials outllnlng basic facts, statistics, resources, and concepts .
for the use of ;nstructggnal teams. At present, both misinformation
and hobbyism are widesp¥ead, and they should obviously<be avoided.
A small-scale attempt to summarize the best available should there-
fore be undertaken, again by research contract. .
c. New&artlcles and speeches. Out of the preceding efforts, .
materials for new publications within professional journals should
be easily generated, either by the research contractors or by the
orientation teams or by both. - Existing professional journals read
‘by the judiciary and court personnel are few but widely read.
Articles published in them are often used by judges making speeches.
Max1mum educational impact could therefore be achieved at minimal
cost. "However, it may prove advisable to support this puhlicatlon
effort with a professional writer (perhaps attached to the staff ,
of the or1entatlon teams) . .
v - g ) P N
4, Task Force ‘ '

At an early stage 'in the process, a group shouid be appoirnted to

Q ' ' -1
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address itself to the problems of the multidisciplinary nature of all:
projects, i. e., someone should be assigned the responsibility for monitor-
ing and coordinating. Because of the newness of the subject-matter,.

the role of this group should be more aggressive than that of a committee,
and for that reason the appointment of a Task Force is recommended.

The Task Force unId have the following: responsibilities.

a. to accumulate and organize the mass’ of information revealed
during Phase Two projects, especially w1thin the ind1v1dua1 states,
' ®

b. to coordinate activities and to provide .information,
especially to the Judiciary

- » . .
c. to interest professional educators in the.‘field. _
. "

"d., to identify prospective members of orientation teams or

leading judges within each state who will accept ‘responsibility for,'

Phase 'lhree activities. R , .

, e. to check authorized or appropriated funds and determine

whether, they can be or are being used for ‘judicial planning for

alcohol referral.

£. to‘routinize information about the nature, schedule, and
location of'ongoing judicial meetings state by dtate.

. " .g. msmwdwﬂwmﬂsmcumMomueﬁwmatmﬁmﬂ
.education, especially at the state level ~

h. to assist each state determine its priorities for the
presentation of the various kinds of subject-matter.

In sum the Task Force will have responsibility for operating as the
link between the national-level agencies (both governmental and other)
and the state-level educational efforts, between the wvarious agencies
and organizations representing the judiciary and the alcoholism pro-
fession, to coordinate from an independent po51tion the efforts of all v
agencies, and'most importantly to ensure the movement from the national-~ .
level effort of Phase Two to the local-level effort of Phase -Three. The
Task Force would accept the respon51bi11ty which has so far not been
accepted by any one national-level group.

.  The exatt nature of the Task Force carinot yet be determined.: It should
.primarily be the responsibility of Judges themselves, but it should

be also multidisc1p11nary., It should include representatives of the .
leading judicial educators (such as NCSJ and.AAJE). It should be attached .
to an organization with extensive contacts at the state and local level,

yet it should also have good contacts in Washington, D.C. Among possible
candidates for sponsorship of the’Task Force are the ABA, the National
Center for State Courts, . the Alcohol and Drug Problems Association,

the American Judicature Society, and the- Council of State and Territorial
Alcoholism Authorities. .




5. Support for existing activxtles

With the amount of energy and interest already appaxent among the
-judiciary, and with some materials already developed, the continued

use of those materials should be actively encouraged by both dissemination )
‘and funding. Present efforts of such organlzatlons as the NCSJ, BAJE, ‘ '
and ABA, as well as local and state programs, should be supported.-

Existing materials,; such as those developed by Indiana University for

NHTSA, should be digseminated. The repeated pattern has been that

local ifiitiative has lost its momentum because of lack of financial

support and even despite success. The role of the regional and state

offices of the federal funding agencies should be examined, to detexmine
whether they can encourage communities to give prlority to adapting and
expandlng what already exists.

7.3 Phase Three: State—Level Implementation

After tlre introductory pro:ects have developed a suffxcxent momen tum
and body of information, transfer to the state level is essential, even
though the program will then encounter all the usual problems of nation-
wide professional éducation. Several avenues exist for that transfer.

"1, Through the existing nationwide judicial education institutions,
notably the National College of the State Judiciary and the American
Academy of Judicial Education. Proposals for such projects should be
written by these- organizatlons and given- prlorlty attention by the
+ funding agenc1es. .

2. Through the state-leuel court structure discussed earlier (the
chief judges, court admlnlstrators, and probatlon agencies) and especxally
their tralnlng agents. v

3. ‘Through the state-level alcoholism training programs—--if they B . —
specialize in court programs rather than simply inviting Judges to |
attend their regular programs.

4. ' Through the state alcohollsm authorities and/or the CSTAA
and/or the ARETPs.

. 5. Through pilot and demonstration projects initiated by LEAA,
NIAAA, and NHTSA and won by competitive bidding responses to RFPs.

" These would be particularly important for the‘design of curricula,
especially if they attract the skills.of the various educational research
organizations, and they may therefore turn out to be the most important
single element in- w1nn1ng educational expertise to the fieId of judicial
education. : ‘

6. 'I'hrough the distribution of materials (prmted, tape, visual)
via local-based non-profit organlzatlons.

. Most of these methods are usual. Most of the organizations are
accustomed to the kind of effort required. Essential, however, is some
centralized initiative (a) within the judiciary; (b) from the Task Force;

and (c) from the federal agencies which fund demonstration projects. or

B )
B




“coordinating activities., None of these activities will get off the ground
unless the federal government indicates a’ national priority for the _programs. .

By Phase Three, thereforei~it is essential that the major fedéral
@« - funding agencies, especially NIAAA, NHTSA, and LEAA make real efforts to
identify alcohol referral planning as.a matter in which they are actively
inteyested. (Within each of these agencies, the internal’ divisions -
already exist for such initiatives ) :

In this Phase, policy guidelines will also have to be commenced. - R Y
For example, which kinds of courts need the assistance most? whdt are I R
the restrictions on alcohol referral procedures guarding both rights
and confidentiality for the individual? . In this Phase, practical
- questions will need real answers: do DWI schools work for what kind
v of population? is a court appearance desirable for a publi¢ inebriate?
! does coerced referral have better associated costs than a volunteer
project?

Phase Three, therefore, w111 need accompaniment by a research

program which heavily emphasizes evaluation of both efficiency and
effectiveness. Evaluation is so important that it could reasonably . :
be  included in Phase Two. The brute fact, however, is that evaluation _
cannot take place until the programs handle sufficient numbers of people v
over a sufficient period of time to make it meaningful. (The NHTSA : ' T
experience since 1970 with evaluating its drinking driver referral R
programs is in this respect an invaluable guide.) Equally, there is = 4 C e
no sense in introducing massive referral programs nationwide if they 5
are inappropriate, ineffective, or poorly run. By Phase Three, we will '

Lo be dealing with what amounts to a new treatment modality for alcoholism,
as well as a new role for the courts, and the potential impact on the
nation's alcohol problem will by that time require meticulous attention.

7.4 Phase Four: -COntinuing Education

At this point of time, there is every evidence that we are talking ' : v -
about a permanent element in judicial education and planning. First, ; o
the turnover among judges is high enough to require constant, if inter- : .
mittent, training. Second, our ideas about alcoholism treatment are ' ' !
changing very rapidly and its relationship to the courts will need

constant restudy. Because the transfer of information between the - v

courts and the alcoholism profession is so slow, the courts are in danger

of using discredited or ‘invalid approaches. (For instance; in July 1974,

the Phoenix courts changed their famous method for running DWI Schools,

evaluated as only marginally effective for the ‘types of drinking driver

being referred; at the same time, the Phoenix method is being adopted

for the first time in more than 20 states which believe that the program s

early success continued.) . .

v

The following'avenues for continuing education can bevidentified:

l. Local and state coordination conferences. Regular conferences
between the Judiciary and all other components of the referral system
g - need to be encouraged, to pool the most recent information f£rom both the
l legal field and the alcoholism field. These conferences should include
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representatives of all elements of the criminal justice system (police,
corrections personnel, prosecutors, defense attorneys, probation officers,
court administrators),“of all the local referral and treatment agencies, -
and of the state agencies or federaly-funded agencies concerned with
continued operations in their field. In addition 4o the constant up-
dating of information, these conferences would serve to solve the problems
constantly arising in referral systems: definition of roles, points

and methods of, contact, monitoring, evaludtion, financial obligations ,
and needs, allocation of personnel, responses to changing population, etc.
It should be repeated yet again that a referral program is a local op-
eration, or at very furthest a state operation, and that early and

repeated coordination between these agencies is essential.

~—

2. National Conferences. Because of the changing nature of o
information in this field, a bi-annual national conference would be . ’
productive as long as it was kept small and highly specialized,'and as B

/’long as it resulted in newgnaterials which could be immediately dissemln-
‘ated through existing national structures to the operaticdnal personnel.
This may be a suitab§e function for the sponsorship of the Task Force.: -

3. Advanced Annual State-level Seminars. Stemming from the .
conference, and working now through the existing - state-level Jud1c1al K
structjure, advanced seminars for those judges and other personnel thost
conceﬁ%yd with the problems of alcohol referral systems could become
1nst1tut1onallzed Similar seminars in'other subject—matter are already
becomlng a regular practice in more advanced states, and there is every ;
indication that they will become more popular. . : e

v

"4. Materials for Individual Judges. The updating of basic materials
on a regular basis, provided as individual curriculdm packages ,through =
the state judicial education organizations, would be thoroughly desirable.
It would respond to the problems of both changlng information and new
Judges. a . 5 . .

T

5. Creation of a Bench Book. With bench books becoming so
popular, it would be feasible to create a variation of that pattemm
to deal with alcohol referral systems. Creation of that bench. book, "
and revisions of it, would need tqQ be the joint responsibility of an
independent national organization.and the state authorities.

* . 6. Continuation of the Orientation Teams. Useful for regular
appearances at state or local or national judicial meetirgs as-.required, »
the orientation teams would again sexrve to keep the local judges informed.;
as to the latest developments. Control from a central; point would be

«««««

interesting. These teams could operate also with meetings of all types _
of criminal justice system and treatment personnel, operatlng at- such 'ﬁf
times as spckesmen for increasing understanding of the judiciary« '

7. University Programs. As the concept of continuing legal ed-=
ucation grows, introduction.of advanced materials into the regular ..
curricula of such programs would 1nfluence the entire legal- professlon I
as well as the judiciary. Flnally, the exploration of introducing these’ ¥ )
concepts and methods into regular law school programs should be consldered——'m-
if the law schools continue to broaden the scope of the1r currlcula,, as is o
-the present trend. , ) BRI .

! . . J
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8.0 FUNDING SOURCES FOR LOCAi AND NATIONALiPROGRAMS

The pburpose of this section is to describe possible sources for
funding Judiclal education in- alcohol referral. Some efforts to find
fund& fail either because people are not aware of existing funding
opportunltles, or because the lines of respon51b111ty between federal
‘and ;state agencies are unclear. Untll the last decade, natlonal—level
- funding, for state and 19oal court activities wds pathetically small,
and it is still too. small to meet the needs. Funding for Judlclal
education has occupied a- smali proportlon of the larger sum, although

" now LEAA has made a substantlal and solid connutment Funding for

Jud1c1al educatlon in alcohol referral has been mlnlscule. The only

.federal-level effort *has "’ cone from NHTSA, and that has been neither

, substantial nox: permanent._ Outside the federal agencies, the 2BA, .

-vari¢us judicial - orgam.zat:x.ons ' and several’ foundat:.ons have made *

éffoipgyat Judiclal;educatlon, often including mention.of.alcohol.

The sums spent and _the audlence ‘reached have beeh small. '

Qhe sltuatlon at the Jocal level is curlous. E%en when a Judge :

~wants an -education program specially for his locality, he probably

_ - will not know where to get' thetcurrlculum, *or: the funds,*and‘he will
-almost certainly not want to conduct the program himself. Though LEAA

»
A

) ‘-offeré -support for innovative- court projects through the state planning.

agencies, few judges utlllze them. Alcohol treatment agencies do not °
‘usually know that LEAA funds exist and hesitate to. motivate and asslst
the Judges to apply for %hem.r,Funds from othex federal agencies almost -
.never go to the courts, and loécal. communltles regard»the courts more as
;revenuewgatherers than as communlty institutions. lJ SRR TP

2 o By - L

This sectlon attempts “to bridge the, gap between local and natlonal

’knowledge. It .does not pretend to be complete. - <y,
8.1 .Erlvate Sector Sources "-QT' | o S ,_..n‘\
Dependlng on the ‘amoun t needed ‘and the nature of.- the project,w' el

funds mlght be- put together from a varlety of-prlvate sector sources - -

Y. on elther a, one-time or ahnual-basi .. “This applies’ partlcularly to e s

support For® conferences or seniinars: of benefit to the nommunlty‘at S
1arge. The best use Qf such funds is the- purchase of a combmnatlon of
';1ocal and out81de expertlse (e g., exlstlhg curriculum packages) :

i 1. Industry and labor organlzatlons. Wlth the recent spread of >

lndustrlal -alcoholism programs and occupatlonal safety programs, buslness e
. - and’ labor ‘axe lncreaslngly aware of. the costs to\them of alcohol addiction. -

fIn Soime communltles, support +has come from an. 1nd1V1dua1 1ndustry

"normally, however, a group of contrlbutors must be assembled. The - o

potential ‘of the dLstllllng and brewing industries and of pharmaceutlcal °
companles has not- been fully explored at elther the" local or the

national level © . _ S . & "
R : . g . : Ce s S " . <

:2. Insurance companles., The benéfits to- 1nsurance companles of
’ programs Wthh can reducetalcohollsm are well known to them- already’”

. X i . “e S N . : .
.. "_ ” . » H . .“'
L S § (;5 _ : ‘ . .
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and somg insurance companies: (e.g., State Farm’s dr1nk1ng driver
campalgns) have already contributed funds and efforts. Normally,
contact should be.made ‘with headquarters staff. o

3. Private Foundations.~ Support for judicial and alcoholism
identification or referral is not in the tradition of most foundations--
again with some notable exceptions. There is evidence that this attitude .
. is changing, with more foundation support coming to both fields separately
All foundations pay close attention tb the use of government versus
private funds.' For a local effort, contact should generally be made
. with a foundation whose efforts are concentrated in the specific .
community area. For larger efforts, attention should be paid to
operational and experlmental programs rather than to a one-shot effort.

<

. i

Not every foundatlon is interested in every aspect of most of
the prodrams suggested_ in this study; again, one encounters the’ dlfflculty
of bridging the criminal justice. system and the alccholism treatment
system. No-analysis has been made of the objectlves, policies, and
previous grant histories- of each foundation in this area--an: act1v1ty
that should be undertaken.l

Such an .analysis was not.posslble within the’ framework of the _
present study, but following is a list of foundations ‘which appear to
consider support for programs in this subject-area on either a national
or a local basis. The list was compiled by reference to (a) prior
grant-history; (b).'general statements of purpose; (c) contacts for
previous applications; and (d) data supplied by persons and organlzatlons
in the fields of alcoholism and drug abuse.- Its gccuracy cannot by
any, means be guaranteed . .

Various o;ganlzatlons provide 1nformat10n about foundation sources:
for example, “The Foundation Center, 1001 Connecticut Avenue, N.W.,
Washington,.D.C.; The Grantsmanshlp Center, 1015 West Olympic Boulevard
Lds -Angeles, California 90015; Academic Media, Inc., 10835 Santa
Monica Boulevard Los Angeles, California 90025; Foundation News
(includes Foundatlon Grants Index), P.0O. Box"783, 014 Chelsea Statlon,
New York, New York, 10011.

»

1 For eXample, see Law and Justice, a report on the Ford Foundation
programs in  law, the administration of justice, law enforcement;,; and
legal education. (Offlce of Reports, Ford Foundatlon, 320 E. 43rxd St.,
New Yorkj New York, 10017)
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Potential Foundation Sources for Support of Judicial Educatlon in Freld of
‘ : Chemlcal Addictions -

Boettcher Foundation o Thatcher Foundation, The'

818 Sevente#nth Street - .~ P.O. Boxl56
Denver, Colorado 80202 _ T Pueblo,’ Cororqco 81002
" Att: Chris Dobbins Att: Frederick M Farrar
El Pomar Foundation . Falk (Maurlce) Medlcal Fund
‘ P.O. Box 158 ‘ 3311 Grant Building
Colorado Springs, Colorado 80301 P1ttsburgh Pennsylvanla 19119
Att: Russell T. Tutt y
n . S B Fels (Samuel S.) Fund -
Gates Foundation ‘ o Two Penn Center Plaza
999- South Broadway : Phlladelphla, Pa. 19102
Denver, Colorado, 80217
Att: Charles C. Gates, Jr. : o Carnegle Institution of Washlngton
o ] ) > .. 1530 P Street, N:W. . .’
Arthur E. Johnson Foundation - Washlngton, ‘D.C. 20005
1700 Broadway - Room 2301 _ .
Denver,, Colorado ‘80202 - = . ‘ Flelschmann (Max c.) Foundatlon o% '
Att: Philip B. Gilliam . * o Nevada -, i o
S _ P.O. Box 1871 | "
Midwest 0il Foundation C 195 South Sierra Street . .
1700 Broadway : - Reno, Nevada 89501
. . Denver, Colorado 80202 ) ) -
. Att: Jack Haraway - Astor (The Vlncent) Foundatlon
' : o 405 Park Avenue
Mullen Benevolent Corporation . New York, New York 10022~
First National Bank Bldg. ) : “Att: Allan W. Betts,‘President

Denver, Colorado 80202

M
. _ - . The Burroughs Wellcome Fund
Lawrence Phipps Foundation . '~ One Scarsdale Road

821 Seventeenth St. - Suite 812 o Tuckahoe 7, New ‘York 10707
* Denver,. Colorado 80202 » , ' -
Att: Joseph Coors A The Commonwealth Fund
r ‘ _ One East 75th Street
Schwayder, Inc. . New York, N.Y. 10021
1050 South Broadway . . ' " Att: Hon. Quigg Newtgn
Penver, Colorado 80209 \ .
Att: Emmet Heitler oL (;A/' Levy (The Joseph and Helen Yeamans)
’ . Foundat;on .
Ella Mullen Weckbaugh Benevolent Corp. C/o Selig J. Levitan _
‘2021 First National Bank Building ~ 630 Fifth Avenue - T
benver, Colorado 80202 New York, New York 10020

Att: J. Kernan Weckbaugh
Medical Poundatlon of Buffalo,

' Norgren (Carl A.) Foundation = * Incorporated .
? 5400 South Delaware Street 73 High Street
Littleton, Colorado 80120 Buffalo’ New York 142Q3

Att: Leigh H. Norgren
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Rockefeller Brothers Fund
- 30 Rockefeller Plaza S .
New York, New York 10020

The Rockefeller Foundation
111 West 50th Street’
New York, New York 10020
Whitehall Foundation, Inc.. v
20 Exchange Place ‘ .
New. York, New York 10005,

Blakley-Braniff Foundation
P.O. Box 35212 . ' .
Exchange Park . S :
Dallas- 35, Texas 75235 {“
- adler -Foundation, Inc. ‘ o
C/o Morton M. Adler , : :
Purchase Lane ' '
Rye, New York
. Ingals (Flizabeth and.Barbara)‘
Foundation
- 620 Fourth Avenue,lSouth
* Birmingham 1, Alabama 35205

10580

The Ingalls Foundation, Incorporated
Exchange Security Bank Bldg.
Birmingham 3, Alabama 35201

Meyer (Robert R.) Foundation v
C/o First National Bank-of . - . -
Birmingham '
' Blrmlngham 2, Alabama 35203
Claremont Medical Reseaxch
Foundation, Inc.
370 West Third Street . )
Claremont, California °91711

Hearst (William Ranuo]ph) Foundation
Hearst Building .
San Fran01sco, Callfornla 94103

The Kaiser Eoundatlon
300 Lakeside Drive -
.Oakland 12 Callfornla 94612

Kaiser (The Henry J.) Famlly Foundatlon

Kaiser Bu11d1ﬁ%
oOakland 12 Callfornla 94612

63

* The Duke-Lab Founda;ibn,.lnc.

"New York, New York 10001~ <

~ Kempex (The James-S.) Foundation-
‘Mutual Insurance Building

New York, New York'30017

68,

Duke Plaza
South Norwalk- Connectlcut 06854

Penney (Tames" C ) Foundathn, Inc.
330 ‘West 34th’ Street <

The Duke ,Endowment. .
30 Rockefeller Plaza Cow
New York New YOrk 10020 R

Rogoff,Foundation
Belle Island
Rowaton, Conn. 06853

13

Chicago,.Illinois, 60640 o
Att: James D. Kempér, Ji. .~ .

The Lahey‘Foundation‘
605 Commonwealth Avente .
Boston 15, Massachucetts 0221c .

The Kre ge Pqpndatlon
2727 Second’ Avenue | .-
Detrolt 32, Michigan 48201
Hlll (Louis W, and Maug) Famlly Fonndatlon
W-500 First National Bank Bulldlng
St. Paul 1, Minnesota 55101

Att -A. A. Heckman T

l

Butle¥ (Patrick) Faml]y Fourdatlon
370 Sumwridt “Avenue
st. Paul 2, Minnesota 55102

Att: Patrick Butler, Jr.

‘ p
Baruch (Dr. Slmon) Foundatlon, Inc.'
72 Wall Street - - ‘
New‘York, New York 10005
Field Foundation, Inc., The
250 Park Avenue
New York New York 10017
\

Guggenheim - (John Simon) Memorlal‘

Foundation : .
551 Fifth Avenue




)

Hartford (The John A.) Foundation,
405 Lexington Avenue, Suite 5115
New York, New York 10Q}17

Inc.

1
’

Lasdon Foundation, Inc,

. Cross County Medical Center
.8ix Xavier Drive

Yonkers 2, New York 10704

Macy ({(Josiah) Jr., Foundation
16 West 46th Street ) .
New York, New York 10026_ .

Markle (The John and Rary R.)
Foundation

522 Fifth Avenuc .

New York, New York 10036 -

Pfeiffer (Gustavus and Louise)
Research Foundation

20 Broad Street .

New York, New York 10005

Babcocl Mary Reynolds) Foundatlon .
\-Incorporated

Reynolds Village

Winston-Salem, North Carolina. 27609
Att: A. Hollis Edens

The Bremer Foundation | .
708-9 Union National Bgmk Bldg. -
Youngstown 3, Ohio 44503

N

Merrltt*Chapman & Scott FoundaLlon, Inc.
.261 Madison Avenue :
New York, New York 10016

Millbank' Memorial Fund

40 Wall Street B .

New York, New York. 10005

Att: Alexandex Robertson, M. D
Kellogg (W,K,) Foundation
250 Champton Street o
Battle Créek, Michigan 49017

Att: Medicine and Rublic

- Health Division

Standard 0il Foundation, Inc.
910 South Michigan Avenue,
Chicago, Illinois 60680

The Ford Foundation
477 Madison Avenue
New York, New York 10022

The Ford Motor Company Fund

The American Road )

Dearborn, Michigan 48127
Att: Williom T. Gossett

Chrysler Corporation Fund

341 Massachusetts Avenue.- .

Detroit 31, Michigan 48203
Att: E. A. Lapp

Mabee. (The J B."and L E.) Foundatlon, Inc.The Robert Wood Johnson Foundatlon

1016 First National Bank Bldg.
Tulsa 3, Okla. 74103 :

Independcnce Foundation ...
2500 Philadelphia Nat. Bank Bldg.
Philadelphia, .Pa. 19107

Clayton Foundation for Research '.
706 Bank of the Southwest Bldg.
Houston 2, Texas 77002
'For&St park Faundation
600 Commercial Bank Building
Peoria, I{}1n01s 61602
Merrill Lynch, Pierce, Fenner & Smith

Foundation, Inc. .

70 Pine Street B i

New York, New York 10005
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142 Livingston Avenue
New Brunswick, New Jersey 08902
Att: Miss Olga Ferretti

. . Adéministrative Secretary

Battell Memnllal Instltute
505 King Ave. .
Columbus, Ohio 43201

The Fluor Foundation
P.0. Box 2030
East Los Angeles Branch

2500 South Atlantic Blvd.

Los Angeles, California 90222
Att: Mr. .Thomas P, Pike

S
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| J. P. Routh Foundation, Inc.
I 4512 Pan Am Building
'- ' 200 Park Avenuc . ) .
New York, ‘New York 10017 N
Att: Mr. J. P. Routh ‘ ’

Foundation's Fund for Research ' . ’ '
in Psychiatry ' . _ \\‘\ .

JOO York Strect ' : ) 4/~

New Haven, Conn. 06511 :

- Jannie E. Rippel Foundation )
570 Broad Street ’ " ' -
Newark, New Jersey 07102 . ’ o
Att: Herbert C. FEnglert ’ '

W. Clement and Jessie V. Stone

Foundation ' . °
2720 Prudential Plaza : “
Chicago, Illinoils 60601

Att: W. R. Arrington S

’ Q . .

Sandoz Foundation -
608 Pifth Avenue S : : - —
New York, New York 10020- 7

The Grant Foundation (Incorporated)

130 East 59th Street ’

New York, New York 10022 : . e
Att: Philip Sapir

. van Ameringen Foundation, . Inc.
509 Madison Avenue o : : .
New York, New York 10022 . ‘ N

Att: Mr. Hod Gray ~ s ' )

) S

. .
Frances G. Wickes Foundation, Inc.
- One Chase Manhattan Plaza . ' ‘

“*New York, New. York 10005 . .
Att: Migs Annc Phalon . -

',Gebhle FPoundazion, Inc.
HoLel Jamestown Bldg. - "Room 308
Jamestown, New York 14701

A

& _ .
‘ Albert and Mary Lasker Fpundation,'rncj-, _ ) . -

866 United Nations Plaza w . _ . -

: New York, Ncw York 10017 )

. N : . +

. " Drug Abuse Council o . :
1828 L Street, N.W. ’ J W
’ ~ Washington, D.C. 20036 ‘ - o L
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8.2 Publie Sector Soinécea

bl .
Four kinds of federal goverament agencies are easily identifiable

as potential funding gourceg: thogde goncerned with the criminal justice
gystem, especially with assicting courts and with diverting victimless
crimes from the criminal Jjyastice gsystem; those concerned with the pre~ ‘
vention and treatment of alcohol problems; those concerned with highway
safety; and thoge dealing with edication at the local level, particularly
with®adult and professional education. :

£

\ 1. National Institute on Alcchol Abuse and Alcocholism. NIAAA
is located within the Alcohol, Drugs, and Mental Health Administration
of the U.S. Department of Health, Education, and Welfare. Started in
1971, and with a current annual budget of $145,000,000, NIAAA represents
_a new, major commitment from the feieral Governmenit. Within NIAAA
there exist both a Criminal Justice Program, which is barely active
.due to staffing ghortages, and a Training Division which rules on
applicatiods for both grants and contracts. - From 1973 until the present,
NIAAA has also contracted for a National Center for Alcohol Education,
with an annual budget of approximately $2,000,000. (At the time of
writing, the budget and scope of NCAE are in doubt.) :

Two other elements of NIAAA are also of intere‘a( Newly created™in
1974 are the four Area Alcoholism Education -and_Training Programs
(ARETPs) . These rxepresent a move by NIAAA t0 coordinate national
activities with local needs. Each AAETP "represents a consortium of
treatment and training-agencies and organizations, and will provide
" limited funds for the enrichment and expansion of education and training
based on objectives established according to areawide needs and priorities.”
Each has so far been funded for 18 months, from July 1, 1974 to December
31, 1975, .each with a budget of- $875,000. Judicial education has not
yet emerged in any area as a priority, and othex training needs will
certainly seem more urgent, but once the AAETPs have deVeloped some
stability and policies, they should provide an interesting avernue for
both information and operations, Also of interest is the newly.created
Council of State and Territorial Alcoholism Authorities, established with
NIAAA funds and headquartered in Washington. CSTAA will also provide
an important link between the federal.and state agencies. In the case
of both these units, indications of interest in judicial education by
a\community or gtate will be taken as a legitimate expression of a’n‘eed-.2

2 East AAETP (H.E.W. Regions 1, 2, and 3), Box 512, Bloomfield, Conn. 06002

Midwest AAETP (H.E.W. Regions 5 and 7), 180 N. Michigan Avenue,
‘Chicago, Illinois 60601. R

West AARETP (H.E.W. Regions 8,9, and 10), 128 Terminal Way, §uite 120,
Reno, Nevada 89502. . :

South AAETP (H.E.W. Regions 4 and 6), 776 B Juniper Street, N.E.,.
Atlanta, Georgia 30309.. i ' a” E

<
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NiaAA has Sunded no work with judges, though the staff and the
Advisory Oouncil are by no means averse to. the idea. Two developments
seem probable during the next few years: (a) NIAAA will begin to work
more closely with elements of the criminal justice system, especially

. in alcohol referral systems; (b) NIAAA will be~more open to proposals

to. develop and demonstrate model curricula and methodologies th

funding operational projects at the .state or local level, The priorities
for operation of the ARETPs will bé determined locally by each Board

of Directors.

NIAAA exists under P.L. 91-616 as amended by P.L. 93-282. Section
301 governs formula grants to states, and Section 311 covers project
grants. Information is available either through the State Alcoholism
Authority, the Regional Office of Health, Education, and Welfare, or,
better,”’ dJ.rectly from NIAAA,3

* 2, National Inst:.tute on Drug Abuse. The confusion between alcohol

and drug programs-present at the community level is reflected in the
federal structure. Located like NIAAA under ADAMHA at HEW, the National
Institute on Drug Abuse (NIDA) does not have responsibility for alcohol
programs. Because of the nature of judicial education in alcohol
referral, Because the patterns of referral system and the treatment
agencies are often the same, NIDA might be convinced to fund efforts
which deal with both problems. The Diug Abuse Office and Treatment Act
of 1972 (P.L. 92-255) provides for the following (all dollar sums
indicate the amounts authorized, not appropriated, for FY 75):

(1) Formula grants ($45,000,000 fer distribution in accordance with

. state plars); (2) Special project grants and contract ($160,000,000
- for prevention, treatment, rehabilitation, including counseling, education,

and other services for addlcts), (3) Community mental health centers
($60,000,000); (4) Spec1al fund for federal agencies ($40 000,000) ;
(5) Research and development ($30,000 000), and (6)- Technical assistance

+ to state and local agencies. °

-

o oad .

3. Office of Education. Under the Alcohol and Drug Abuse Education
Act Amendments of 1974 (P.L. 93-422), the Office of Education was
authorized in 1974 to operate in the field of alcohol educatlon, particularly
at the elementary and secondary school level. At the time of writing, .
no decisions had been made by the Office that would rule out judicial
education. However, on Novenber 20, 1974, the Senate voted not to
appropriate any funds under this Act. The issue will be reviewed in
the present Congress. , R -

4. iaw Enforcement Assistance Adminiétratibn.v Situated -within
the Department of Justice, LEAA was created as a result of the Omibus

N

3 For general projec grants regarding preventlon, treatment, research

~ and training, contact Office of the Directoy, NIARA, 5600 Fishers Lane,

Rbckville, Md., 20852. NIAAA can provide "a' listing of the state alcohol-
ism authority dlrectors and of the reglonal representatives.,
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Crime Control and Safe Streets Act of 1968 (P.L. 90-351) as amended
in 1973 (P.L. 93-83). With an authorized total appropriation of '
§1,000,000,000 for FY 1975, LEAA provides numerous opportunlties for
funding judicial education in alcohol referral:

- (1) Section 202 governs the block grants to State Planning
Agencies. Thls is the main source for local efforts, folloW1ng the

proposal process through the state agency. As a result of‘local initiative,y
LEpPA funds in a very few cases have already suppqrted judicial planning

for -alcohol referral. The decision rests with the state agency, and in

most state agencies there is a growing acceptance of any effort td

support the functioning of the court system. BAbout 85% of LEAA funds go *
through the State Planning Agencies. '

(2) Section 402 establlshes the Natlonal Institute for-+Law
Enforcement and Criminal Justice with power to make project’ grants to
‘public and private organlzatlons.' Section 403 authorizes project grants
to institutions of higher education. Dealing with model projects or
national-level programs, discussions about proposals should e under-
taken dlrectly with NILECJ.

Y
. » ~
L

(3) Sections 451 and 452 proyigde grants to state or local

agencies for correctional 1nst1tut1ons and facllltles, 1ncluﬂlng alcohol
referral. .

(4) ®* As a result of -the Juvenlle Justlce and Dellnquency
Prevention Act of 1974 (P.L, 93-415, Sec. 201), LEAA established the
Juvenile Justice and Dellnquency Prevention Offlce with authorlty for . .
the following funding; . e
.+ a: Formula grants (Sec. 221) to states and local
governments pursuant to State Plans. (Sec. 223). ‘
b. For Special Emphasis Prevention and Treatment
Programs, Sec. 224 provide5 grants to public and private
organizations and individuals.
c. Sec. 241 establishes the Natlonal Institute for
Juvenile Justice and Delinquency Prevention with authority . .
to "enter into contracts with Public or private agencles, - :
organizations, or individuals for the part performance of
~.any function of the Institute."”
Klthough any-mention of judicial education tends -to evoke an
immediate response in LEAA directing attention to the existing LEAA- :
funded institutions, that response is not meant to'be exclusive or - |
negative. With LEAA increasingly alert to the needs of the Judlclary
and-the, problem of alcohol, there are many avenues toward’ funds for
judicial education in alcohol referral, especially as a result of
local or state-level initiative. Apparently, most of these avenues are

[
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unused only because no one has explored them.
During CY 1975, LEAA is Bpending $1.2 million on existing agents
for judicial education, .and further amounts for a few. projects through
the State Planning Agericies. The Crime Control Act of 1973 gave NILECJ -
additional responsibilities for assisting training programs, particularly
in the, developmental stage. It also called for NILECJ to conduct a
detailed survey of criminal justice manpower needs and to develop
guidelines for LEAA education, training, and manpower programs. (The
manpower needs study is under contract to the National Plamning
Association.) Finally, the Act introduced two important influences on
the State plans, which now must include programs for the improvemeng
of juvenile justice, and for the development.of narcotic and alcoholism
treatment programs in corrections institutions. “All these are important
new opportunities for the funding of judicial planning for referral systems.

4

The main probiem'with LEAA seems to be the agency's lack of interest
in alccholism visible in its publications, and in turn reflecting the
failure of the criminal justice system to regard alcohol seriously as
a possible area of responsibilify. However, LEAA is thoroughly -
accustomed to novel grants and contracts, and open-minded about their _ L
subject-matter. As the agency accepts more responsibility for helping L
the courts, proposals for alcohol referral systems pay be recognized as
beneficial in purely criminal justice terms. It seems likely that

. various judicial organizations will continue to bring the subject to .
LEAAls attention.

5. National Highway Traffic Safety Administration. .As disburser
of the -Alcohol-Safety ‘Action Project funds, NHTSA (within the Department
of Transportation)® is indirectly involved in judicial education through
its emphasis,on alcohol and highway safety as a result of the Highway

. Safety Act of 1966 (P.L. 89-564) as amended. Sec. 403 has allowed the
creation of educational curricula and activities to support 'the Alcohol
Safety Action Projects as demonstration projects. The model curricula
.are still available for initiating ASAPs under state or local auspices,
funded under Sec. 402. This Section apportions matching funds by

=—formula’ to the states through the Governors' Highway Safety Representa-
tives, the State Comprehensive Plans, and the annual State Programs.
NHTSA itself, however, does not fund individual local education directly,
and its work with judges will now .decline substantially. It is also very

¢

&

4 For programs at LEAA, the contacts are as fo;}pws: .

a. for action and training programs, Mr. James Swain, Court
Program, Office of National Priority Programs, LEAA, 633 Indiana
g Avenue, N.W., Room 1104, Washington, D.C.

b. for research programs, Ms. Cheryl Martorama, Courts Division,
Office of Research Programs, Room- 813, same address.

For the address of the designated State Planning Agency, .contact ZL
the Office of Regional Operations at LEAA. See also the important docu-
ment listed. as an addendum to the bibliogpaphy,“p. 7§V

[
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difficult to change NHTSA's priorities, since they work by announcing
projects and solicitirg proposals based on pPlans laid far in .advance.
As far as Sec. 403 funds are concerred, in sum, the "demonstration"
judicial education effort is finished. However, because of Sec. 402
funds, some Governor's Representatives should be susceptible'to strong

drinking drivers in their annual plans.

-local-level requests for the inclusion of.judicial education about

oo ) / o ‘

6. Department of Defense. All branches of the military now have
active programs for the developmept of alcoholism diagnosis and treat-
ment, including ASAPs. The Department is currently contracting for
world-wide surveys of existing training and treatment resources in
alcohol and drug abuse. It is copceiﬁable.that the Department, or
individual services,.imay need to explore the legal ramifications of these
programs, particularly as applicable. to the Military Justice system.
Individull military installations are currently discovering the need to
develop liaison with civilian égengies’in adjacent areas, both to handle
referrals, and to cope equitably with public drunkenness and drinking
driving cases. The Department is making use of existing civilian training
programs for its personnel, and it .is also developing its own training
materials, which, it seems likely, will be of high quality. Information
about liaison with military personnel is best sought at the local level.

[N

8.3 Summary Recommendations v

The ways to acquire federal funds vary considerably. For local
mﬁ&tMnmtmm%mhfm&athmdmmmwtomeﬂn%
under block grants, especially in the case of LEAA. Access is more
‘likely if several communities band together through state-level pro-
fessional organizations or departments to devélop a statewide program.
Local units are unlikely to receive direct federal funding, especially.
without state or regional assistance. The following exceptions . are
possible: demonstration Projects; research projects; cooperation with
competitive-bid contracts or 'grants. In all cases, the cooperation of
state-level disbursing agencies should be sought. There is evidence
that their funds are not being used for judicial education largely
because no one has explored the various possibilities and taken the
initiative, rather than because the .state-level agencies are reluctant.
To sum up, the funding effort most likely to succeed will develop

from a local level, through state-level organizations, toward the state
or regional divisions of the national funding sources.

On the other hand, comprehensive, natiocnal-level programs require
direct national-level funding. Local agencies can rarely develop the
resources necessary for the highest quality of program, .and the local

- judiciary is not self-starting (despite prominent exceptions). Local

programs reinvent the wheef, poorly. Once developed,  they rarely spread
to other local jurisdictions. Federal funds aré wisely used to create
high-quality resources, to stimulate local energy, and to provide funds
for local personnel to use natiorfally-developed curricula. . Federal

agencies would be well-advised to develop systematic plans for judicial
education in alcohol referral, emphasizing on thewone hand initiation,

and on the other ease and permanence of access for local personnel.
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Though there have been notable exceptions, state and ‘local
governments cannot generally provide funds for the initiation of most

" of tHe projects suggested in this study. For the continuation of projects,
however, state and local funds should be committed as a matter of routine
budgeting, since the principal benefits flow to the local units. Assist-
ance should come from: ' ' '

a. governmental agencies concerned with public health, mental
health, alcoholism, social services, medical and hospital treatment, and
with educational activities. ’

" b. . government afencies concerned with improvement of state and.’
local justice systems, especially thoseé budgeting for the courts, law
enforcement, or any portion of the corrections system. :

-

c. specifié appropriations of public funds authorized by state
legislatures or funicipal govexnment (as several states have managed by.
restructuring liguor taxes). ' - '

»

’In'adaition to dollar support, various communitysagencies may provide |
incentive, support, and use of their resources, since judicial planning |
for alcohol referral fits into -their-objectives; e.g., National Council on
Alcoholism or Alcohol and Drug Problems Association affiliates; Volunteers
in Probation, Inc.; the Jaycees; local Bar Associations and Medical Asso-
ciations; universities and community colleges, especially those with -
continuing education programs. No general rules apply to the level of
interest or capabilities of these agencies, except the strong recommendation
to contact them early and keep them informed. ‘ :

|
_ . |
One observation about the judiciary needs to be made, emphasized,
. and repeated: as a profession, the record of past performance suggests
that the judiciary is incompetent at getting funds, either from state
legislatures or from federal agencies. This is for two clear reasons:
they do not like to lobby, and they do not know how to write grant
applications. The courts get a smaller proportion of money from state
legislatures than they deserve because they do not use the same tactics df/ |
as do other elements of the criminal justice system. Further, it became:
clear in the course of this report that the main reason federal agencies
are not funding judicial endeavors is because they are_ not getting grant
applications of good enough technical quality, or even in any great numbers.

The last three recommendations concerning funds, therefore, must be
directed at the judges themselves: (a) it is the responsibility of the
judiciary to initiate programs and request funds. to {undertake planning
and education, rather than simply expecting the moneYy to be delivered to

x

- 5 At the National Judicial Educators' Conference conducted at the
University of Mississippi April 28-May 1, 1974, B.J. George, Jr. pre-
sented a very fine paper on “Structuring and Financing a Justice System
Program." Emphasizing the need for each state to follow a different

course suited to its resources and population, George presents information
more specific than is contained in this Section. The paper, obtainable

¢ .from Ms. Barbara Franklin at the National Center for State Courts, should
be read by anyone setting up a permanent judicial education system.
v 7 l . ’
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them; (b) since judges do’not normally have.either the time or the skill

to write grant applications’, they should hire professional assistance,

and espetially where LEAA is conceérned, they should actively seek the , ,
advice of the state planniny agencies; (c) at the state level, judicial ' ]
organizations should actively lobby state’ legislatures for the provision , T
of services which are already routinely provided to other elements of the 4 T e
criminal justice system.

Finally, there can bé no better conclusion to this report than to
reproduce Standard 7.5 of the National Advisory Commission on Criminal .

' Justice Standards and Goals. .The Standdrd and its commentary (Report on -
Courts, pp. 156-159) are singularly clear about the responsibility of , . ‘
the profession and of government to conduct and fund judicial education,.
and any applicant for funds to conduct judicial education in alcohol - Y ’ ,
referral may regard himself as aiding the implementation of that Standard: . S

.
-~

.

©

STANDARD 7.5
JUDICIAL EDUCATION v

Every State should create and maintain a comprehensive‘ 2
program of continuing judicial education. Planning for this
program should recognize the extensive commitment of Judge time,
both as faculty and as participants for such programs, that will
bé necessary. Funds necessary to prepare, administer, and conduct »
the programs, and funds to permit judges to attend appropriate ,
national and regional educational programs, should be provided. .

.
o B ve v e 70+ o e e e
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Each State program should have theé following features:

1. All new trial judges, within 3 years of assumingsjudicial
office, should attend both local and national orientation programs
as well as one of the national judicial educational programs.

‘ The local orientation program should come immediately before or
after the judge first takes office. It should include visits to
all institutions and facilities to which criminal offenders may
be sentenced. : .

2. Each State should develop its own State judicial college,
which should be responsible for the orientation program for new
judges and which should make available to all State judges the
graduate and refresher programs of the national judicial educational
organizations. Each State also should plan specialized subject
matter programs as well as 2~ or 3-day annual State seminars for
trial and appellate judges. : )

|

3. The failure of any judge, without good cause, to pursue
educational programs as prescribed in this standards should be .
considered by the jucicial conduct commission as grounds for , '
discipline or removal. . _ y ‘

.

o

4. Each State should prepare a bench manual on procedural o \
laws, with forms, samples, rule requirements and other information '
that a judge should have readily available. Thisshould include ~
sentencing alternatives_and information concerning correctional = = .4 .

programs and institutions. | | ‘ | i
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5. Each State should publish periodically--and not less than
quarterly--a newsletted®with information from the chief justice,
the court administrator, correctional authorities, and others. -
L This should include articles of interest to judges, references to .
\ new literature in the judicial and correctional fields, and citations
" of important appelflate and trial court decisions. . . e

3 . 6. Each State should adopt a program of sabbatical leave for
, the purpose of enabling ‘judges to pursue studies and research
o~ . relevant to their judicial duties.
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